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By Mr. RAMSEYER: A bill (H. R. 10270) granting an in-
crease of pension to Henrietta Lawler; to the Committee on
Invalid Pensions.

By Mr. SEARS of Nebraska: A bill (H. R. 10271) granting a
pension to Alonzo W. Smith; to the Committee on Pensions.

By Mr. STRONG of Pennsylvania: A bill (H. R, 10272)
granting an increase of pension to Mary L. Ickes; to the Com-
mittee on Invalid Pensions.

By Mr. WOOD: A bill (H. R. 10278) granting a pension to
Amanda Loshier ; to the Committee on Invalid Pensions,

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

1163. By Mr. CARSS: Petition of eight lodges of the Inter-
national Order of Good Templars, of Duluth, Minn., Superior,
Wis,, and from other places, in union meeting assembled at
Duluth, Minn., on the 6th day of February, A. D. 1926, indors-
ing enforeement of the eighteenth amendment and the Volstead
Act; to the Committee on the Judiciary.

1164. Also, petition of Finnish Temperance Society, of Hib-
bing, Minn., opposing modification of the present prohibition
law ; to the Committee on the Judiciary.

1165. By Mr. FULLER: Petition of Mr. Frank H. Hall, of
Rockford, 111, urging support of House bill 9498; to the Com-
mittee on the Judiciary.

1166. Also, petition of the Illinois Motor Transportation Asso-
ciation, urging support of House resolution 8266; to the Com-
mittee on Interstate and Foreign Commerce.

1167. By Mr. HUDSPETH : Petition protesting compulsory
Sunday observance, by citizens of El Paso, Tex.; to the Com-
mittee on the District of Columbia.

1168. Also, petition of El Paso County Retail Druggists Asso-
clation, indorsing House bill 11, known as the price mainte-
mance bill; to the Committee on Interstate and Foreign Com-
merce.

1169. By Mr. KIESS: Petition of Pine Street Methodist Sun-
day School; Bible classes of the United Brethren in Christ
Church; Fosselman Bible Class, St. John Evangelical Church;
East End Baptist Bible School; St. Matthews Lutheran Sun-
day School ; Grace Evangelical Church Sunday School ; Bethany
Presbyterian Church and Sunday School; and other citizens,
all of Williamsport, Pa., favoring the passage of legislation {o
close theaters and places of amusement in the District of Colum-
bia on Sunday; to the Committee on the District of Columbia.

1170. By Mr. LINTHICUM: Petition of Joseph N. Benners,
Baltimore, Md., favoring repeal of Pullman surcharge as per
House bill 4497; to the Committee on Interstate and Foreign
Commerce.

1171. Also, petition of Women's Civie League, Baltimore,
Md., favoring two new national parks in the eastern part of
the United States; to the Committee on the Publie Lands.

1172. By Mr. LITTLE : Petition in form of telegrams sent by
10 citizens of Olathe, Kans., urging favorable action on Federal
building bill for Olathe, introduced by Mr. LitTiE; fo the Com-
mittee on Public Buildings and Grounds.

1173. Also, petition in the form of telegrams sent by citizens
of Humboldf, Kans,, urging favorable action on Federal build-
ing bill for Humboldt, introduced by Mr. Lrrrie; to the Com-
mittee on Public Buildings and Grounds.

1174, Also, petition slgned by 224 residents of Anderson
County, Kuans,, petitioning Congress to investigate and build for
the city of Garnett a Federal post-office building; to the Com-
mittee on Public Buildings and Grounds.

1175. Also, petition signed by 170 citizens of Miami County,
Kans., indorsing and urging the passage of a bill introduced by
Mr. Lirrie for the erection of a Federal bullding at Osawa-
tomie, Kans.; to the Committee on Public Buildings and
Grounds.

1176. By Mr. MADDEN : Petition of sundry citizens support-
ing House bill 4548, regarding disabled emergency Army officers
of the World War; to the Committee on Military Affairs.

1177. By Mr. MANLOVE: Petition of 48 citizens of Nevada,
Vernon County, Mo., protesting against compulsory Sunday ob-
servance; to the Committee on the Distriet of Columbia.

1178. By Mr. MAPES: Petition of the Polish-speaking organi-
zations in Grand Rapids, Mich,, submitted by Mr. Louis Neu-
mann, secretary Grand Rapids Chapter, Polish Welfare Council
of America, Grand Rapids, Mich., recommending against the
bill (H. R. 102) providing for the registration of aliens; to the
Committee on Immigration and Naturalization.

1179. Also, petition of B. G. Benton, Band Lake, Mich., and
seven other residents of that vicinity, recommending against
the passage of House bills 7179 and 7822, or any other national
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religious legislation which may be pending in Congress; to the
Committee on the District of Columbia,

1180. By Mr. MEAD: Petition of National Guard Associa-
tion of the State of New York, to provide funds for National
Guard for proper care of animals, ete.; to the Committee on
Military Affairs.

1181, By Mr. O'CONNELL of New York: Petition of Dis-
abled American Veterans of the World War, Allingtown Hos- .
pital Chapter No. 8, West Haven, Conn., favoring the $50 pen-
sion for arrested tuberculars; to the Committee on World War
Veterans' Legislation.

1182. Also, petition of the New York Patent Law Association,
favoring the passage of the Graham bill (H. R. 7007) increas-
ing the salaries of Federal judges; to the Committee on the
Judiciary.

1183. By Mr. RAINEY : Petition of sundry citizens of Eldred,
IlL, oppesing House bills 7179 and 7822, compulsory Sunday
observance ; to the Committee on the District of Columbia.

1184. Also, petition of the Bouthern Illinois Sportsmen's
League, favoring State sovereignty and a dual form of Gov-
ernment ; to the Committee on the Judiciary.

1185. By Mr. TILSON: Petition of Candace Ferguson and
others, New Haven, Conn., protesting against compulsory Sun-
day observance; to the Committee on the District of Columbia.

1186. By Mr. VAILE: Petition of sundry citizens of the
city of Denver, Colo., opposing House bills 7179 and 7822, com-
pulsory Sunday observance; to the Committee on the District
of Columbia.

SENATE

Frivay, March 19, 1926
(Legislative day of Thursday, March 11, 1926)

The Senate reassembled at 12 o'clock meridian, on the ex-
piration of the recess.

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr. Halti-
gan, one of its clerks, communicated to the Senate the in-
telligence of the death of Hon, Harry I. THAYER, late a Rep-
resentative from the State of Massachusefts, and transmitted
the resolutions of the House thereon.

The message also announced that the House had agreed to
the amendments of the Senate numbered 2 and 3 to the con-
current resolution (H. Con. Res. 4) providing for a joint com-
mittee to conduct negotiations for leasing Muscle BShoals,
and that the House had concurred in Senate amendments
numbered 1 and 4 to said concurrent resolution, each with an
amendment, in which it requested the concurrence of the
Senate.

CALL OF THE ROLL

Mr. JONES of Washington, Mr. President, I suggest the
absence of a quornm. !

The VICE PRESIDENT. The clerk will call the roll,

The legislative clerk called the roll, and the following Sen-
ators answered to their names:

Ashurst Ernst Klng Bheg{mrd
Bayard Fernald La Follette Bhortridge
Bingham Ferris Lenroot Bimmens
Blease Fess MeKellar Smoot
Bratton Fletcher MeLean Stanfield
Brookhart zler MeNary Stephens
Broussard George Mayfield Swanson
Bruce Goff Neely Trammell
Butler Gooding Norris Tyson
Cameron Greene Nye Wadsworth
Capper Hale die Walsh
Caraway Harreld Overman Warren
Copeland Harris Pepper Watson
Couzens Harrison Phipps Wheeler
Cummins Heflin Pine Willlams
Dale Howell Pittman Willis
Deneen Johnson Ransdell

Dill Jones, Wash, Reed, Mo.

Edge Kendrick Robinson, Ark.

The VICE PRESIDENT. Seventy-three Senators having an-
swered to thelr names, a quorum is present.
SPECIAL OOMMITTEE TO INVESTIGATE THE TARIFF COMMISSION

The VICE PRESIDENT, In accordance with the provi-
gions of Senate Resolution 162, agreed to yesterday, providing
that a special committee to be composed of five Senators,
three of whom shall be members of the majority and include
one who is a progressive Republican and two of whom shall
be members of the minority, shall be appointed by the Vice
President, the resolution authorizing and directing an investl-
gation of the manner in which the flexible provision of the
tariff act of 19822 has been and is being administered, the
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Chair appoints as members of the special committee the fol-
lowing Senators:

The Senator from New York [Mr. WapswortH], the Sena-
tor from Pennsylvania [Mr. Reep], the Senator from Wis-
congin [Mr. La Forierre], the Senator from Arkansas [Mr.
Rosrxson], and the Senator from Maryland [Mr. Bruce].

MUSCLE SHOALS

The VICE PRESIDENT. The Chair lays before the Senate
the action of the House of Representatives on the amendments
of the Senate to House Concurrent Resolution No. 4, which
will be read.

The Chief Clerk read as follows:

In THE House OF REPRESENTATIVES,
March 11, 1926.

Resolved, That the House agrees to the amendments of the Senate
Nos. 2 and 3 to the concurrent resolution (H. Con. Res. 4) providing
for a joint committee to conduct negotiations for leasing Muscle
Shoals,

That the House concurs in SBenate amendment No. 1 with an amend-
ment, as follows:

In lieu of the matter inserted by said amendment insert the
following : “or leases (but no lease or leases shall be recommended
which do not guarantee and safeguard the production of nitrates
and other fertilizer ingredients mixed or unmixed primarily as bere-
inafter provided).”

That the House concurs in Senate amendment No. 4 with an amend-
ment, as follows :

On page 1, line 20, strike out the period and insert the follow-
ing: “: And provided further, That the committee in making its re-
port shall file for the information of the Senate and House of Rep-
resentatives a true copy of all proposals submitted to it in the con-
duct of such negotiations.”

Mr. HEFLIN. Mr. President, the House has agreed to the
amendments of the Senate on the Muscle Shoals resolution
with reference to the distribution of power and the extension
of time in which to report bids to April 26. It modified two
other propositions in the resolution, one providing that ferti-
lizer or fertilizer ingredients, mixed or unmixed, shall be
produced, and the other that all bids shall be reported back
to Congress. The Senators who favored the resolution and
those who opposed it have agreed to the amendments. The
Senator from Arkansas [Mr. Cagaway] and the Senator from
Georgia [Mr, George] have agreed to them and I have agreed
to accept them. I have asked the Senator from Idaho [Mr.
GoopiNg] to yield to me for immediate action upon the amend-
ments of the House, and he has agreed to do so if it does
not lead to debate. Since there has been an understanding

on both sides regarding these amendments, T ask for the im-

mediate consideration of the amendments of the House to the
amendments of the Senate Nos. 1 and 4.

Mr, McKELLAR. Mr, President, before that is done I ask
the Senator from Alabama if he will not withhold the request
for a little while until T have had an opportunity to examine
the amendments.

Mr. NORRIS. Will the Senator yield to me to make a sng-
gestion——

Mr. HEFLIN. I yleld.

Mr, NORRIS. I do not know that I have any objection to
the amendments, but they have not been printed. The matter
has been brought back to the Senate? "

Mr. HEFLIN. The amendments of the House have been
laid before the Senate.

Mr. GOODING. Mr. President, before the discussion pro-
ceeds further I want to know if consideration of the matter
is going to lead to any extended debate. I realize the impor-
tance of the Muscle Shoals resolution, but I am sure the Sen-
ate will remember that the bill proposing to amend the long-
and-short-haul clause of the interstate commerce act has been
before the Senate as the unfinished business for several days.
I thought it was very proper to yield for the consideration
of the Army appropriation bill and the resolution with refer-
ence to the Tariff Commission submitted by the senior Sena-
tor from Arkansas [Mr. Rosixsox], but I ean not now yield
for any matter that is going to develop debate. I do not think,
in a spirit of falrness, that I should be asked to do so.

Mr. McKELLAR. I ask the Senator from -Alabama to let
the matter go over for the present.

Mr. NORRIS. I want to make a suggestion only. It is that
the Senator from Alabama let the matter go over until to-
morrow morning, and let us have the resolution printed with
the House amendments in Italics, Then we can see just what
changes have been made and take up the amendments for con-
sideration to-morrow morning,
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Mr. HEFLIN, I will agree then that it may go over until
to-morrow.

Mr. NORRIS. I ask unanimous consent that the resolution
be printed in the usual form, showing the House amendments in
italics.

The VICE PRESIDENT. Without objection, it is so ordered.

EMPLOYMENT OF CONSULTING ENGINEERS ON COOLIDGE DAM

The VICE PRESIDENT laid before the Senate the action
of the House of Representatives concurring in the amendment
of the Senate to the bill (H. R. 6374) to authorize the employ-
ment of consulting engineers on plans and specifications of the
Coolidge Dam, with an amendment, as follows:

On page 2, line 8, after the word “day,” Insert the words “and
necessary traveling expenses, Including a per diem of not to exceed $4
in lieu of subsistence’ ; and on page 2, lines 6 and T, strike out the
words “and which compensation shall be inclusive of all travel and
other expenses incident to the employment.”

Mr. CAMERON. I move that the Senate concur in the House
amendment to the Senate amendment.
The motion was agreed to.

BOARD OF PUBLIC WELFARE

The VICE PRESIDENT laid before the Senate the amend-
ment of the House of Representatives to the bill (8. 1430) to
establish a board of public welfare in and for the District of
Columbia, to determine its functions, and for other purposes,
which was, on page 9, line 7, after the word “shall,” to insert
“when practicable.” 3

Mr. CAPPER. I move that the Senate concur in the House
amendment. It is simply a slight change in verbiage.

The amendment was concurred in.

FREE PUBLIC LIBRARY IN THE DISTRICT

The VICE PRESIDENT laid before the Senate the amend-
ments of the House of Representatives to the bill (8. 2673) to
amend the act approved June 3, 1896, entitled “An act to estab-
lish and provide for the maintenance of a free public library
and reading room in the District of Columbia.”

Mr. CAPPER. I move that the Senate disagree to the amend-
ments of the House, request a conference with the House on
the disagreeing votes of the two Houses, and that the Chair
appoint the conferees on the part of the Senate.

The motion was agreed to, and the Vice President appointed
Mr. Carper, Mr. JoNES of Washington, and Mr. Kixe conferees
on the part of the Senate.

POSTAL RECEIPTS (8. DOC. NO. 81)

The VICE PRESIDENT laid before the Senate 8 communi-
cation from the Postmaster General, transmitting in response
to Senate Resolution 156 (submitted by Mr. Harmisox and
agreed to on yesterday), showing by classes of mail matter
and special services the probable revenue of the Post Office
Department for the fiscal year ending June 30, 1928, based
upon data collected during the period July 1 to December 31,
1925, and also the probable revenues that would have been re-
ceived from the same sources during the fiscal year ending
June 30, 1926, had the rates of postage and the basis of
classification not been changed, etc., which, with the accom-
panying papers, was referred to the Committee on Post Offices
and Post Roads and ordered to be printed.

PETITIONS AND MEMORIALS

Mr. OVERMAN presented a letter from P. H. Hanes, jr.,
president of the P. H. Hanes Knitting Co., of Winston-Salem,
N. O., protesting against the passage of the so-called Gooding
long and short haul bill, which was ordered to lie on the table
and to be printed in the Recorp, as follows:

WiysToN-8aLEM, N. C., March 8, 1326.
Hon, LEg B. OVERMAN,
United States Scnate, Washington, D, C.

Drar SpNaToR OVERMAN: The Gooding blll s again before the
Senate, as I understand. It has so many dangerous and objectionable
features that I can not help but bring some of them to your attention.

‘We find the shippers of our State, when informed, are against this
measure and in favor of having the Interstate Commerce Commission
administer the law as at present, all members of which, with the
exception of two, have been and are opposed to a rigid fourth section
law, Likewise the different organizations of shippers, such as Natlonal
Industrial Trafiic League, of nation-wide membership, and other smaller
ones,

Certainly the Interstate Commerce Commission has been very con-
servative in granting rellef from the present fourth section law, and,
80 far as I have been able to learn, there has been little or no com-
plaint from their decisions. Of course, a great many rates are yet in

effect under temporary fourth-seetion relief that are being eliminated
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as fast as conditions will permit, as is being done on-class rates to-day
in Southern States. (I. C. C. Docket 13494 and Eastern States Docket
15879.)

It seems as if this subject is brought up every year or so by some
one from the Rocky Mountain States, the motive of which seems to be
entirely selfish. Certainly Pacific coast eities will continue to get
their freight at low rates via water, lower than the rail lines can hope
to earry them whether or not the Interstate Commerce Commission
permits the transcontinental raiflroads to reduce their rates to coast
points in relation to the steamship charges through the canal in the
hope of attracting some of the tonnage they have lost to the boat lines.
It is true railroads maintain export rates on some commodities to all
the ports lower usually than domestic rates, but without which eur
interior manufacturers could not hope to compete with those located
along the seaboard and In Hurope. Assuredly it would not be a good
policy for the country as a whole to abolish these export rates, yet our
Rocky Mountain friends have seen fit to use them In comparison with
their domestic rates and to show that shipments of certain commodi-
ties can be forwarded from Chicago to Hongkong, China, through Salt
Lake City, Utah, for a lower charge than If they are shipped only to
Salt Lake City. They have been broadeasting these conditions with the
hope possibly of having their rates reduced, which I should like to
gee done, but I can not help but feel that they are pursuing the wrong
path to secure this result,

To carry out an absolute fourth section law would result in hav-
ing all freight rates applied on a yard-stick basis, competitive condi-
tions could not be considered as at present and would eventually
limit the distribution of all eommodities to the back yard of the plant
wherein they are finished, so to speak, To illustrate, the southern
rail carriers now apply rates on cotton plece goods, hosiery, and
underwear from Carolina mill points to cities on the Ohio River,
with higher rates to intermediate stations, which enables them to
make charges, permitting the Carolina mills to ship their goods to the
great consuming centers of the Middle West at relatively the same
rates as the manufacturer located in New York or the New England
States. There are also rates to cities situated along the Mississippi
River on all lines of cotton goods, also on temporary fourth section
relief, but using these low rates to the river as a base we can ship
our goods into Texas and the great Southwest on similar rates as
the mills located in the East vila boat lines from Boston, New York,
and Philadelphia through the Gulf ports of New Orleans, La.,, or
Houston, Tex.

If the Gooding bill is passed and applied, it will make unlawful
the present favorable rates to the territories mentloned, which will be
an irreparable blow to the Carolina cotton mill interests. Please get
in touch with Senator SamiTH of South Carolina, who is a member of
the Senate Interstate Commerce Committee, as well as other members,
and do all possible to kill the measure.

We bhave given the above subject close study and present the facts
as they appear to us appealing to you to protect by all means the
large cotton mill interests of the Carolinas against such a law. Will
you kindly let me know your conclusions,

Very truly yours,
P. H. Haxes Exrrrixae Co.,
P. H. Haxges, Jr,, President.

Mr. OVERMAN also presented letters in the nature of me-
morials of the transportation council of the Winston-Salem
Chamber of Commerce, of Winston-Salem; the Tomlinson
Chalr Manufacturing Co., of High Point; W. L. Thornton, jr.,
secretary-traflic manager of the Eastern Carolina Wholesale
Dealers and Manufacturers’ Association (Inc.), of Wilson;
and the Chatham Manufacturing Co., of Winston-Salem, all in
the State of North Carolina, protesting against the passage
of the so-called Gooding long and short haul bill, which were
ordered to lie on the table.

Mr. HARRIS presented a resolution of the General Assembly
of the State of Georgia, which was ordered to lie on the table,
and to be printed in the Recorp, as follows:

A resolution

Be it resolved by the General Assembly of Georgia, That there is now
pending before the Unlted States Senate House Concurrent Resolution
4, which provides for the establishment of a joint committes on Muscle
Shoals which will be authorized and directed to negotiate for a lease
of the properties of the National Government, known as Muscle Bhoals.

That it is the earnest request of this assembly, that such amendments
be Incorporated into the House resolution above referred to or into any
other legislation authorizing the disposal of the Muscle Shoals prop-
erty as will require that the electric power which may now or In the
future be generated at Muscle Shoals, above the requirements for the
manufacture of fertilizers or fertilizer ingredients, shall be distributed
equitably throughout the territory in the States adjoining the Muscle
Bhoals property.

That the speaker of the houmse of representatives and president of
the senate commonicate this resolution by telegraph to the chairman
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of the Agricultural Committee of the United States Senate and to the
Senators and Representatived from Georgia.

Mr. WILLIS presented a paper in the nature of a petition
from the Western Grain Dealers’ Association, of Des Moines,
Towa, urging the passage of the bill (8. 3069) to enforce the
liability of common carriers for loss of or damage to grain
shipped in bulk, which was referred to the Committee on Inter-
state Commerce.

Mr. PEPPER presented a memorial of the Philadelphia (Pa.)
Bogrd of Trade, remonstrating against the passage of Senate
bill 756, the so-called Pittman silver purchase bill, which was
ordered to lie on the table.

He also presented a memorial of the Philadelphia (Pa.)
Board of Trade, remonstrating against the passage of Senate
bill 575, the so-called Gooding long and short haul bill, which
wias ordered to lie on the table,

Mr, CAPPER presented a petition numerously signed by
sundry citizens of Fort Dodge, Kans., praying for the passage
of the bill (8. 3301) granting pensions and increase of pen-
sions to certain soldiers and sailors of the Civil and Mexican
Wars, and to certain widows, former widows, minor children.
and helpless children of said soldiers and sailors, and to widows
of the War of 1812, which was referred to the Committee on
Pensions.

He also presented petitions of sundry citizens of Wichita,
Kans,, praying for the passage of legislation granting in-
creased pensions fo veterans of the war with Spain and their
widows and dependents, which were referred to the Committee
on Pensions.

Mr. LENROOT presented a resolution adopted by the com-
mon council of the city of Milwaukee, Wis., protesting against
the noise and din occasioned by the operation of a new fog-
horn at that city, which was referred to the Committee on
Commerce.

REPORTS OF COMMITTEES

Mr. BUTLER, from the Committee on Naval Affairs, to which
was referred the bill (8. 3227) to authorize the Secretary of
the Navy to dispose of sand and gravel from the naval am-
munition depot reservation at Hingham, Mass., reported it with-
out amendment and submitted a report (No. 356) thereon.

Mr. PEPPER, from the Committee on Banking and Cur-
rency, to which was referred the bill (8. 3377) to amend section
5219 of the Revised Statutes of the United States, reported it
without amendment.

He also, from the same committee, to which was referred
the bill (H. R. 2) to amend an act entitled “An act to pro-
vide for the consolidation of national banking associations,”
approved November 7, 1918; to amend section 5136 as amended,.
section 5137, section 5138 as amended, section 5142, section
5150, section 5155, section 5190, section 5200 as amended, section
5202 as amended. section 5208 as amended, section 5211 as
amended, of the Revised Statutes of the United States; and
to amend section 9, gection 13, section 22, and section 24 of
the Federal reserve act, and for other purposes, reported it
with amendments,

Mr. PEPPER. I ask that leave be granted to file a report
at a later date to accompany House bill 2 just reported
by me.

The VICE PRESIDENT. Without objection, leave is granted,

Mr, WATSON, from the Committee on Interstate Commerce,
to which was referred the bill (8. 2320) to safeguard the dis-
tribution and sale of certain dangerous caustic or corrosive
acids, alkalies, and other substances in interstate and foreign
commerce, reported it with amendments and submitted a report
{No. 857) thereon.

Mr, ASHURST, from the Commitiee on Indian Affairs, to
which was referred the bill (8. 2817) for the relief of Edgar K.
Miller, reported it without amendment and submitted a report
(No. 358) thereon.

He also, from the same committee, to which was referred the
bill (8. 3122) for completion of the road from Tucson to Ajo,
via Indian Oasis, Ariz, reported it with an amendment and
submitted a report (No. 359) thereon.

Mr. HARRELD, from the Committee on Indian Affairs, to
which were referred the following bills, reported them each
without amendment and submitted reports thereon:

A bill (8. T) to reimburse the Truckee-Carson irrigation dis-
trict, State of Nevada, for ceriain expenditures for the opera-
tion and maintenance of drains for lands within the Palute
Indian Reservation, Nev. (Rept. No. 360) ; and

A bill (8. 2702) to provide for the setting apart of certain
lands in the State of California as an addition to the Moronge
Indian Reservation (Rept. No. 361),
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Mr. HARRELD also, from the Committee on Indian Affairs,
to which was referred the bill (8. 3259) authorizing the enroll-
ment of Martha E. Brace as a Kiowa Indian and directing
issuance of patent in fee to certain lands, reported it with
amendments and submitted a report (No. 362) thereon.

Mr. CAPPER, from the Committee on the District of Colum-
bia, to which was referred the bill (H. R. 8830) amending the
act entitled “An act providing for a comprehensive development
of the park and playground system ef the National Capital,”
approved June 6, 1924, reported it with amendments and sub-
mitted a report (No. 363) thereon.

BILLS AND JOINT RESOLUTION INTRODUCED

Bills and a joint resolution were introduced, read the first
time, and, by unanimous consent, the second tme, and referred
as follows:

By Mr. NEELY :

A bill (8. 3534) granting an increase of pension to Earl W.
Newlon ; to the Committee on Pensions.

By Mr. HARRIS :

"A bill (8. 3535) for the relief of the legal heirs of Walter
Blake Heyward; to the Committee on Claims,

A bill (8. 8536) authorizing the purchase of a site and the
erection thereon of a national home for soldiers and sailors of
all wars; to the Committee on Military Affairs.

By Mr, SWANSON:

A bill (8. 3537) to extend the benefits of the World War vet-
erans’ act, 1924, and acts amendatory thereof to Thomas
Beverly Campbell ; to the Committee on Finance.

By Mr. HARRELD:

A bill (8. 8538) aunthorizing the Secretary of the Interior to
pay legal expenses incurred by the Sac and Fox Tribe of In-
dians of Oklahoma ; to the Committee on Indian Affairs.

By Mr. JOHNSON:

A bill (8. 3539) granting a pension to Harry C. Clifford, sr.;
and

A bill (8. 3540) granting an increase of pension to Edward
Davis; to the Committee on Pensions,

By Mr. WILLIS:

A bill (8. 3541) granting a pension to Margaret Rupple (with
accompanying papers) ; and

A bill (8. 3542) granting an increase of pension to Elizabeth
Lilly (with accompanying papers); to the Committee on
Pensions,

By Mr, BRATTON:

A Dbill (8. 3543) granting a pension to Joe S. Duran; to the
Committee on Pensions,

By Mr. McKELLAR :

A bill (8. 8544) to amend Title IT of an act approved Feb-
rTuary 28, 1925, regulating postal rates, and for other purposes;
to the Committee on Post Offices and Post Roads,

By Mr. HARRELD :

A joint resolution (8. J. Res. T1) authorizing the Secretary
of the Interior to establish a trust fund for the Kiowa, Co-
manche, and Apache Indians in Oklahoma and making provi-
sion for the same; to the Committee on Indian Affairs.

AMENDMENT TO INDEPENDENT OFFICES AFPPROPRIATION BILL

Mr. COPELAND submitted an amendment intended to be
proposed by him to House bill 9341, the independent offices
appropriation bill, which was ordered to lie on the table and to
be printed, as follows:

On page 82, line 16, after the word “ claims,” insert the following:
¥ Provided further, That no part of the moneys appropriated or made
available in this act for the United States Shipping Board Emergency
Fleet Corporatlon shall be used or expended for the reconditioning
of or major repairs performed upon the steamships George Washington,
President Harding, President Roosevelt, America, nor for the recon-
ditioning of or major repairs performed upon such cargo vessels as
are to be reconditioned or bhave major repairs performed upon them
except at Government navy yards.,"”

ADDRESS BY JAMES A, FARRELL

Mr. COPELAND. Mr. President, I observe in this morn-
ing's issue of the New York American the report of a remark-
able address delivered yesterday by James A. Farrell, presi-
dent of the Steel Corporation, before the American Exporters’
and Importers’ Association. It relates to the subject of ex-
ports to South America. In view of the agitation for a canal
between the Great Lakes and the ocean, this is an important
contribution. The success of that canal, as I view it, depends
upon our coastal trade and our exports to Central and South
America. I ask permission to have the address printed in
the RECoRD,

There being no objection, the matter referred to was ordered
to be printed in the Recorp, as follows:
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[From the New York American, Friday, March 12, 19268]
FARRELL PREDICTS GREATER TRADE WITH LATIN AMERICA

South and Central American exports to the United States in 1925
increased 80 per cent over the previous year and Latin-American
imports to this country now far exceed our exports to the southern
continent, declared James A. Farrell, president of the Steel Cor-
poration, in an address before the Amerlean Exporters’ and Importers'
Association at the Whitehall Club yesterday.

Mr, Farrell, who was introduced by G. R. Parker, president of the
associatlon, predicted a long-continued epoch of amity in the trade
relations between the United States and her South American nelghbors.

Mr, Farrell said, in part:

“I think it almost nnnecessary at a gathering of the Latin Amer-
fcan consular representatives and the members of the American Ex-
porters’ and Importers’ Association to stress unduly the friendship
which should exist, and does exist, between the southern Republica
and this country. For both are intent on the development of com-
merce between our respective countries and this will not thrive unless
it has a background of amity, good will, and mnutually satisfactory
trade relations. =

“ There are many factors which join the warious memberas of the
Western Hemisphere to each other. First of all, there is the element
of proximity. Notwithstanding the seemingly great distance from
the northern boundary of the United States of North America to
Tierra del Fuego on the south, distances between the principal com-
mercial centers of our respective countrles are not so great, and
modern transporiation has tended to lessen them. The Panama Canal
has provided ready access to both the east and west coasts of both
continents. Aside from this, better shipping facilities are constantly
being developed and, as a result, North and South America are
neighbors In a literal and figurative sense.

COMMUNITY OF INTEREST

*“There i3 a community of interest in our political and economle
structures, for these two continents have seen the inception and de-
velopment of the republican form of government on its greatest scale,
That this has not always carried with it permanent political stability
reflects no discredit on the fundamental principles of self-government,
Our own Civil War, and the various disturbances experienced by
other countries have probably been Inevitable steps in the evolution
of popular government, and their decreasing frequency leads to the
belief that an increasing political stability may confidently be looked
for,

“Apart from our geographical proximity and governmental simi-
larity, there are other ties which bind the southern and northern
republics. The greatest of these iz economie interdependence, Human
existence and human progress are predicated upon the development of
the world through the application of human endeavor, as exempli-
fied in commerce. When we pass the primitive state, where mankind
ekes out a mere livelihood from the immediate soil on which he him-
self dwells, we rapidly reach the point where higher standards of
living depend upon the exchange of the product of labor,

PROGRESS OF MAN

“Thus the evidences of the progress of man are assoclated with
barter and trade, through which one group or community produced
more than it required for its own needs and exchanged its surplus
with other groups for a llke surplus of their products, to the benefit
and advantage of both. It early became evident that physisal loca-
tion, climatic conditions, or speclal aptitude for a particular form of
industry made it desirable for one people or race to engage in the
production of certain human needs, while their neighbors occupied
themselves with others, and then through trade each secured what it
lacked and both prospered accordingly. This has gone on through
the ages, until to-day there is no nation which does not depend in
greater or less measure on the products of others.

“As between the southern and northern halves of the Western Hem-
isphere this is particularly exemplified. On the one hand we have in
this country a population of upward of 110,000,000 of people, while in
the nations to the south of us we find a population, roughly, three-
quarters as great, though distributed over an area nearly three times
larger. That the needs of one should supplement those of the other
wonld be almost inevitable, and in actual practice trade has been car-
ried on for many years without serlous interruption and in constantly
increasing volume,

EXPORTS INCREASE

“Thus in the year 1925 exports to South and Central America in-
creased approximately 30 per cent over the previous year, representing
a greater increase than any other of the principal geographic divisions
of the world. That this trade was reciprocal Is indicated by the fact
that the Imports to this country were in even greater volume, In fact,

South America, Central America, and adjacent countries constituted
one of the three great divisions In which imports to the United States
of America exceeded exports.

“A glance at the trade statistics shows the sound foundation on
which this exchange of commodities rests. We have In this country
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made great strides in the last half century in our industrial develop-
ment, with the result that we can supply all manner of manufactured
goods, from steam locomotives and automobiles fo talking machines,
while on the other hand the riches of the Southern Hemisphere have
taken the form of food products, cattle, hides, and most of the prin-
cipal minerals,

“A large part of our exports comprise machinery, oil products, steel,
transportation equipment, and manufactures in great variety, which
in turn are employed In the production of the very commodities which
are shipped back to us,

EXPORTS OF CAPITAL

“Another part of our exports, which we are all pleased to observe, is
in the form of capital, which is being utilized in the further develop-
ment of natural resources and the opening of new regions, to the benefit
of us all.

“This, in brief, 1s reciprocity of trade and community of interest in
a constantly increasing measure, and I venture to say that we have
seen only the beginning of the still greater prosperity which a con-
tinuation of our commercial relations will bring us.

“1 feel confident that 1 am expressing the views not only of the
American Exporters and Importers’ Association, and of other commer-
cial bodies, but of the overwhelming majority of the thinking people
of this country, when 1 say that we extend to our sister Republics every
sentiment of mincere friendship and good will, and this not solely be-
cause of self-interest but becanse of a genuine feeling of respect and
admiration and the recognition that, despite differences of language and
of custom, we are, after all, fellow beings and are in our several ways
each making our contribution toward human progress.”

THE PITTMAN SILVERE PURCHASE BILL

Mr. PITTMAN. Mr. President, I ask unanimous consent fo
have printed in the Recorp an article by former United States
Senator Charles 8. Thomas, of Colorado, on the pending silyer
bill in answer to what he considers a criticism by a newspaper.

The VIOE PRESIDENT. Without objection, permission is
granted. .

The article Is as follows:

[From the Baltimore Sun, March 12, 1826]
Ex-SgxaTor THOMAS DEFENDS SILVER BILL—REPLYING TO FrAxNE R.
Kexr's ArTicLE, Hp SAys MuASURE I8 NECESSARY BECAUSE TREAS-
URY REFUSED TO COMPLY WITH PITTMAN AcCT 2

The following letter was sent the Bun by ex-Sepator Charles 8.
Thomas, of Colorado, cocnsel for the silver producers before Congress.
It is a defense of a pending measure which was severely criticized in a
recent article by Mr. Kent.

To e EpIToR OF THE SUN.

Sre: Your Washington correspondent’s attack upon Benate bill 756,
known as the Pittman bill, 18 so contrary to the facts, and so unjust
to Senators Pepren and Prieps, that I crave the privilege of present-
ing the facts to your readers. I believe that I am as familiar with
all the phases of the situation as anyone, and I am sure that when
they are known the injustice of his eriticism will be readily acknowl-
edged.

At the outset let me say that Mr, Eent's allusions to secrecy and
underground efforts st securing this legislation are wholly gratuitous.
Not a step has been taken, from its Inception to the present hour,
which subjects any man to the reproach of endeavoring to secure its
enactment *without unnecessary mnolse.” On the contrary, every
step in the procedure, from the appointment of a Senate special com-
mittee of inguiry in 1923 down to the hearing by the Senate Com-
mittee on Banking and Currency less than two weeks ago, has been
publie.

Brlefly the facts are that the bill for the Plttman Aet of April 23,
1918, was presented to the Benate five days earlier by Benator Owen,
then chairman of the committee on Banking and Currency, who urged
its ifmmediate consideration becanse needed to meet what he called “an
emergency of the first magnitude.” It was designed primarily to en-
able’ Great Britain to sustain her credt In East India. It authorized
the Secretary of the Treasury *to melt or break up not in excess of
850,000,000 silver dollars then or thereafter held in the Treasury and
to sell the bullion for not less than §1 per ounce of the silver.”

Such sales were confined to four purposes—" to preserve the existing
stock of gold in the United States, to facilitate the settlement in silver
of trade balances adverse to the United States, to provide silver for
subsidiary coinage and commerclal use, and to assist foreign govern-
ments at war with the enemies of the United States.,” Upon the insist-
ence of the Treasury it was especlally provided that “ the allocation
of any silver to the Director of the Mint for subsidiary coinage should
for the purposes of the act be regarded as a sale or resale.”

The bill also required the Secretary, through the Director of the Mint,
* to purchase in the United States, of the product of mines thereln sit-
uated and of reduction works therein located, an amount of silver equal
to 371.25 grains of pure silver in respect of every silver dollar so melted
and sold,” at the fixed price of §1 per ounce of silver 1,000 fine, that
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any sllver so purchased could be resold for any of the purposes speci-
fied {n the act, and that upon each sale of bullion the Secretary should
* immediately direct the Director of the Mint” to make the equivalent
purchases.

Your correspondent says: “ Fearing that the sale of 350,000,000
silver dollars might result in curtalling the volume of silver currency in
this country and damage the silver-mining industry, the silver Senators
succeeded in amending the Pittman bill so as to compel the Government,
when silver should be sold,-to hrur an equal amount at $1 an ounce.”
This is not troe.

The bill as introduced so provided, and the fixed price at $1 was a
compromise between those who inslsted upon this sum and those who
wanted that price as a minimum, so as to correspond with the provi-
glon regarding sales. The two amendments relating to silver which
were offered on the floor and accepted confined the purchase to the
Amerjcan product and required the recoinage of silver into dollars, so
that, in the language of Senator Owen, “the equilibrium should be
complete with the final administration of the act.”

Silver was then selling at about 97 cents, and both the price and
cost of production were rising. Within 18 months the world price of
silver was about $1.40 and beyond the melting point of all American
gllver currency.

The act was administered according to Its terms, except as to cer-
tain allocations made to the mints for subsidiary coinage, for which
there was a pressing demand, up to February 1, 1921. The conduct
of the Treasury Department solely with regard to allocations or sales
made to the mint for subsidiary coinage purposes under the act is the
foundation of the pending bill,

There were five of these, dated September 7, 1913 November 19,
1919 ; November 6, 1920; October 18, 1920; and December 18, 1920,
The first three nllucltinns comprised 11,111,168 silver dollars. The
other two comprised 6,000,000 ounces of silver bullion, being a total
of 14,689,730.18 fine ounces. This sllver was transferred on the ac-
counts of the Treasury Department to the mint, and due credit at $1
an ounce for the bulllon and much more than that for the silver dol-
lars was appropriately given. In other words, although no money
actually passed, the terms of the act regarding sales were complied
with.

The director in each of these requisitions declared the existing
amount of available silver to be insufficlent for the purposes of the near
future.

These allocations were all made by Mr. 8. P. Gilbert during the
administrations of Becretaries Glass and Houston. Your correspond-
ent’s statement that last year Mr. Mellon allocated a certain amount of
silver in the Treasury to be made into halves, quarters, and dimes,
and that almost Immediately he discovered it was mnot needed and
promptly revoked the allocations, I8 not true. Mr. Mellon never made
any allocations under the act.

In each of the allocations the Secretary directed the Director of the
Mint to purchase equivalent amounts of silver at £1 an ounce, as the
law required, and of the sllver allocated 10,247,976.52 ounces have
been actually colned into fractional currency at a ratio of 1,38, or a
profit to the Government of $3,804,220.

Thirteen months after the date of the last allocation, and on Feb-
ruary 11, 1922, Mr. Gilbert arbitrarily revoked the last two allocations
to the extent of 4,341,753.61 ounces then uncoined. Ten months after-
wards he invoked the opinion of the Comrptroller General as to the
remainder of these allocations, but without Informing him of its mctual
recoinage, as to his authority to revoke those also. Told to go ahead,
he promptly did so by an order dated December 19, 1922,

Having sold the sllver and ordered its repurchase under the law, hal

assumed authority 183 and 23 months thereafter, respectively, and
after most of it had been recoined, to revoke the sales, These acts of
the Secretary of the Treasury were at once challenged as beyond his
power, His predecessor having sold the silver and ordered its repur-
chase, nothing remained, any more than in the sales to Great Britain,
for the Secretary to do but comply with the terms of the act.

The proposition involved is whether an administrative officer ean
disregard the mandate of a law of Congress and substitute for it his
own idea of what the law ghould be. If a Becretary of the Treasury
can do so in this instance, any Secretary can do so whenever in the
administration of a Federal statote his judgment fails to approve of
its terms and requirements. No lawyer to whom I have submitted this
proposition, whether in the Senate or out of it, has challenged my
assertion that this is ultra vires. Benator Prppex’s offense is that he
holds this view.

In April, 1024, the facts were submitted to the Senate Committee on
Banking and Currency, followed by a unanimous report recommending
the passage of the bill. The Senate passed it in May, On the 15th day
of January, 1925, it was again argued before a full committee of the
House, Undersecretary Winston appearing for the Government, This
commitfee also unanimously récommended the measure favorably. It
would have passed but for the congested condition of the docket. Be-
cause of that Senator PHIPPS made a perfectly legitimate effort to add
it as an amendment to ome of the appropriation bills. An objection
that It was out of order was sustained and the bill falled.

-
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A word as to the “bonus ” feature of the measure, which 1s the prin-
cipal beadline to Mr, Kent's letter. It is true that both Mr. Mellon
and Mr, Winston have charged the miners of the West with an effort
to secure a bonus of about £5,000,000 from the Treasury. It is also
true that in purchases hitherto made the excess over the market price
paid for silver was more than $58,000,000. But these gentlemen have
never denied our contention that not one dollar of this sum came from
the people of the United States or its Treasury. The fund secured by
the sales of melted silver dollars was used, and was designated for the
purchase of an equivalent amount of silver at exactly the same price.
The purchase of silver in dispute will cost the Government not a dollar,
because it has recelved the equivalent in its sales under the act,

Bear in mind also that the cost of silver production, except perhaps
where mined as a by-product, was, especlally during the years immedi-
ately succeeding the war, virtually the egquivalent of $1 an ounce. If,
as now contended, the Government should have sold silver at $1 and
bought it at 70 cents, it would have realized a “bonus" through the
financial distress of one of our allies to the extent of nearly $65,-
000,000. Surely the Sun would approve of no such situation. Yet the
Government insists on retaining $5,000,000 of this fund for itself.
This * bonus” is incinded in the statutory price to be paid for the
silver, Under the game statute the Government must coin it into silver
dollars at $1.29. Its profit is therefore 20 per cent on the purchase,
or $4,232,021.70. Would that every “bonus” were equally prolific.
Let me here remind you also that the Government bas made the same
ratio of profit on the 209,008,120 ounces it purchased and coined under
the provisions of the law, or $69,612,444.80. Is it a “bonus” also?

Senator PH1prs has no personal interest in Senate bill 7566. He is
not a mine owner. Our political afiillations are diverse, yet I affirm
that he has given satisfaction as a Senator, both to the State and
Nation. Prrrer and he are hard-working, conscientious, and capable,
and no more unjust reflection than that of Mr. KENT upon two honor-
able public officials can be imagined.

1 have heen general counsel for the American Silver Producers’ As-
sociation for nearly three years. Their records and their action re-
garding this subject are open to the world. If the laws of the United
States are to be enforced by those in authority, and the assurances
of the act of April 23, 1918, are to be respected, the Treasury will
buy the amount of silver in dispute. If, on the other hand, the action
of the Secretary shall be determined by his sense of discretion, and the
assurances thus given are mere delusions, the bill will be defeated.
Our attitude has not been “in the shadows,” nor have we sought the
“high spots.”” The bill should stand upon its merits, and that alone,
not upon Mr. Mellon’s judgment, nor upon the pretense that it carries
a bonus to the silver-mine owners. Even If it were true, the mine
owners would enjoy good company.

Let me close with the reflection that this charge of a bonus first
appeared in 1923, in a letter of Undersecretary Gilbert to Senator
PrrrmaN, It was by that time evident that an appeal to prejudice
might enable him * to save his face.” The bill may be defeated by
resort to such methods, but not otherwise,

Senator Grass, whom Mr, Kent refers to with such approval, com-
plimented my written presentation of the controversy as being “ tech-
nically accuarate,” from which I inferred that in his opinlon it ae-
corded strictly with facts and history.

Very respectfully,
C. 8. THOMAS.

WasHiNxaron, D. C., March 9.

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr.
Chaffee, one of its clerks, announced that the House had
agreed to the report of the committee of conference on the
disagreeing votes of the two Houses on the amendments of
the Senate to the bill (H. R. 5043) granting the consent of
Congress to the Midland & Atlantic Bridge Corporation, a cor-
poration, to construet, maintain, and operate a bridge across the
Big Sandy River, between the city of Catlettsburg, Ky., and a
point opposite in the city of Kenova, in the State of West
Virginia.

LONG-AND-SHORT-HAUL CLAUSE OF INTERSTATE COMMERCE ACT

The Senate, as in Committee of the Whole, resumed the con-
gideration of the bill (8. 575) to amend section 4 of the inter-
state commerce act.

Mr. FESS. Mr. President, I desire to announce that imme-
diately following the address of the Senator from Idaho [Mr.
Goopixa] I wish to take the floor to make an address on the
same subject.

Mr. McKELLAR. I gave notice on yesterday, I will say to
the Senator from Ohio, thit at the conclusion of the remarks of
the Senator from Idaho I desired to make some remarks upon
the subject of prohibition. I hope the Senator from Ohio will
not interfere with that notice already given.

Mr. GOODING addressed the Senate. After having spoken
for some time,

Mr. KENDRICK. Mr. President—
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The PRESIDING OFFICER (Mr. WiLis in the chair).
Does the Senator from Idaho yield to the Senator from
Wyoming?

Mr. GOODING, I yield.

Mr. KENDRICK. I sunggest the absence of a quorum.

The PRESIDING OFFICER. The clerk will call the roll.

The Chief Clerk called the roll, and the following Senators
answered to their names:

Bayard Ernst Jones, N. Mex. PMpps
Bingham Fernald Jones, Wash, Pine
Blease Ferris Kendrick Pittman
Bratton Fess King Ransdell
Broussard Fletcher La Follette Robinson, Ark.
Bruce Frazier Lenroot Sechall
Cameron George McKellar Sheppard
Capper Goff McLean Simmons
Caraway Gooding MceNar Smoot
Copeland Hale Mayfield Smnﬂeld
Couzens Harreld Means %?’
Cummins Harris Neely adsworth
Dale Harrison Norris Walsh o
Deneen Heflin Nye Watson
Dill Howell Oddie Wheeler
Edgs Johnson Overman Willis

The PRESIDING OFFICER. Sixty-four Senators having
answered to their names, there is a gquorum present.

Mr. GOODING resumed his speech. After having spoken
for some time,

Mr. McNARY. Mr, President, I snggest the absence of a
quorum,

The PRESIDING OFFICER (Mr. WitLis in the chair).
The clerk will call the roll.

The principal legislative clerk called the roll, and the fol-
lowing Senators answered to their names:

Bingham Ferris McLean Sheppard
Blease Fess }-lc.\lurly Simmons
Bratton Frazier Mayfield Stanfield
Brookhart George Neely Stephens
Broussard Goff Norris yson
Butler Gooding Nye Wadsworth
Cameron Heflin Oddie Walsh
Capper Howell Overman Warren
Copeland Johnson Phipps Watson
Couzens Jones, N. Mex. Ping Wheeler
Cummins Kendric] Pittman Willis
Deneen King Ransdell

Eidge Lenroot Robinson, Ark.

Ernst McKellar Schall

Mr, FESS. I was requested to announce that the Senator
from Washington [Mr. Jones], the Senator from Utah [Mr.
Samoor], the Senator from Maine [Mr. Haie], the Senator
from Minnesota [Mr. SHIPSTEAD], the Senator from Florida
[Mr., FLErcHER], and the Senator from Georgia [Mr. Hagrris]
are detained from the Chamber on official business.

The PRESIDING OFFICER. Fifty-three Senators haying
answered to their names, a quorum is present.

Mr. GOODING resumed and concluded his speech, which
is as follows:

Mr. President, in my judgment no more important bill has
ever been before the Senate for consideration on the subject
of transportation than Senate bill 575. The bill is not only
important so far as transportation is concerned, but there
is also a great social problem involved in the measure, be-
cause under the present policy of the Government we are
building up great centers of population at the expense of the
interior. If this bill shall become a law it will stop the Inter-
state Commerce Commission from permitting the railroads to
discriminate against the interior in freight rates in favor of
great cities.

In the last session of Congress Senate bill 2327, which was
known as the long and short haul bill, was discussed on the
floor of the Senate by the friends of the measure for something
like seven days, and then passed the Senate by a vote of 5%
to 23. The friends of Senate bill 575, which is also a long and
short haul bill, hope that it will not be necessary to discuss
that measure at any great length.

There is another reason, Mr, President, why the friends of
the pending measure hope that it will not be necessary to take
up any great length of time of the Senate in the discussion
of the bill, and that is that Senate bill 575 does not in any
way interfere with any of the existing conditions on our rail-
roads. Should it become a law, it will not change a single
freight rate anywhere on any railroad in the United States,
for the bill specially provides that any violations of section 4
that were in existence prior to the Tth of December, 1923,
ghall not be required to be changed except on the authoriza-
tion of the Interstate Commerce Commission.

In order that the Senate may clearly understand what
the proposed amendment to section 4 of the interstate com-
merce act really is, I send the pending bill to the desk—it is
short—and I ask that it may be read.

The VICE PRESIDENT. The bill will be read.

The bill was read as follows:
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Be it enacted, ete., That section 4 of the interstate commerce act, as
amended, is hereby amended by adding thereto a new paragraph as
follows :

“(3) No common carrier shall be authorized to charge less for &
longer than for a shorter distance for the transportation of passen-
gers or of a like kind of property, over the same line or route in the
same directlon, the sghorter being included within the longer distance,
on account of water competition, either actual or potential or direct or
indirect : Provided, That such authorizations, on account of water com-
petition, as may be lawfully in effect on December 7, 1825, shall not be
required to be changed except upon the further order of the commission :
And provided further, That the provisions of this paragraph shall not
apply to rates on import and export traffic, including traffic coming
from or destined to & possession or dependency of the United States.”

Mr. GOODING. Mr. President, Senate bill 2327 differed
materially from the pending measure in this respect: That bill
provided that within a year from the time it became a law the
Interstate Commerce Commission should eliminate all existing
violations. 1 am satisfied that some Senators voted against
the bill because of that provision. That was true of the senior
Senator from Alabama [Mr. UxpErwoon]. If that Senator shall
be in the Chamber when the vote is taken on the pending
measure he will vote for it. He voted favorably to its being
reported out of the committee, So, with that provision elimi-
nated, it is hard for me to understand how any Senator can
oppose the measure, which merely provides that there shall be
one governmental policy in freight rates on our railroads for
all the people.

Mr. President, the friends of Senate bill 575 may be forced
to take up considerable time of the Senate in the discussion
of the measure, for never since I have been in the Senate has
there been such an organized effort to defeat any measure as
there is in this instance on the part of railroads and commer-
c¢inl bodies which are receiving preferential freight rates and
on the part of commercial bodies and eities which expect to
receive preferential freight rates. Strange as it may seem,
some towns and cities whose only hope for development lies in
the passage of this bill are also petitioning and begging their
Senators to vote against this measure.

If there is any Senator upon the floor who feels that he ean
justify the discrimination in freight rates against interior
points I hope we shall hear from him. If there is any Senator
upon the floor who can justify the Interstate Commerce Com-
mission permitting the railroads to charge more for the shorter
haul than for the longer haul in order to destroy water compe-
tition—for that has been the purpose of every violation per-
mitted by the Interstate Commerce Commission to the railroads
to meet water competition—I hope that Senator will enlighten
this body so that we may have his viewpoint. Again, Mr,
President, if there is any Senator upon the floor who can
justify the building up of great centers of population in Amer-
ica at the expense of the interior, which is already bringing a
congested condition in some of our great cities which is dan.
gerous to the Government itself, I hope that Senator may en-
lighten the Senate along that line.

Mr. President, nations, like individuals, have their birth,
their youth, their manhood, and their old age. This country
is just passing from its youth to its early manhood; it has just
made a beginning in the development of its mighty resources;
but if we are going to permit the railroads to destroy water
transportation in America, then the growth and development
of this mighty empire must soon come to a standstill for the
lack of adequate transportation, for no country ean grow and
develop beyond its transportation. In this progressive age of
ours no question enters into the life of all the people as much
as that of transportation, and the country which has the most
efficient fransportation and the cheapest transportation will take
the lead in the trade of the world. So, on the other hand, the
State or community that is forced to meet a discrimination in
freight rates has not even a fighting chance to develop its re-
sources; capital will never invest in any industry in any State
in the Union where it is forced to meet a diserimination in
freight rates or where there is even a threatened danger of such
diserimination.

For many years the interlor of this country has been foreed
to meet a diserimination in freight rates and excessive freight
rates. When I say “interior,” I mean the farmers, for it is
the farmers in the interior who, in a large measure, pay the
freight rates and make up the loss that the railroads sustain
in charging less for the longer haul than for the shorter haul
in order to destroy water transportation. In the South and in
the West this policy of onr Government has destroyed water
transportation on our inland rivers and fo-day the river boats
which were once a mighty factor in the commerce of America
rot at their wharves.
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The issue on Senate bill 575 is clearly drawn. Senators
must decide by their votes whether there shall be one govern-
mental policy as to freight rates for all the people, or whether
the Interstate Commerce Commission shall be permitted to
allow preferential freight rates to great eities and shall permit
violations of the fourth section of the interstate commerce
act in order that the railroads may destroy water transporta-
tion. Senators must decide by their votes whether the small
communities in this country shall pay higher freight rates for
the coal they burn, for the food they eat, for the clothes they
wear, and for everything that goes to make up life in the
interior than those paid by the great cities in the East and the
cities on the Pacific coast, where violations of the fourth sec-
tion of the interstate commerce act have never been permitted to
destroy water transportation.

Mr. President, I think every Senator knows that in the last few
days atleast there has been a great lobby here in Washington
such as I have never seen before on any occasion. The presi-
dents of railroads, vice presidents of railroads, traffic managers
representing great cities have stalked the Halls of Congress;
Senators have been called out of this Chamber and importuned
to vote against this measure. Those engaging in that activity
have the right to do so, but I ask yon what opportunity have
the common people of America to present their case if Senators
are going to yield to such an influence? I do not believe that
Senators are going to yield to it, but never at any time since
I have been in the Senate have Senators been flooded to the
extent that is now apparent with telegrams from commercial
bodies and from the railroads, especially from commercial
bodies that are receiving preferential freight rates.

The responsibility of this Government does not rest with the
railroads nor with the great cities that are receiving prefer-
ential freight rates. The responsibility of this Government
rests upon the chosen representatives of the people. They
always have and always will represent the people here in the
Senate and in the House of Representatives; and this Govern-
ment will endure if Congress gives to all the people a square
deal in legislation, for that at all times is the test of govern-
ment, If we are going to yield to this influence, which is all
powerful, and permit cities and railroads to violate the spirit
of the Constitution, then there is some doubt whether our in-
stitutions ean be maintained under the selfish policy of the
railroads and the great cities which have been enjoying prefer-
ential freight rates.

Mr. President, I shall have no trouble in showing the fallacy
of the contention on the part of the transcontinental railroads
that nnless they are allowed violations that will permit them
to take 50 per cent of the intercoastal trade through the
Panama Canal westbound they will be forced to increase
freight rates in the interior to make up the loss which they
sustain on traffic that is taken away from them by the Panama
Canal. This argument is so ridiculous to those who have
studied the railroad problem and who understand railroad
methods that it is an insult to the intelligence of any man who
Is familiar with the facts and circumstances of the case, for
the reverse has always been true. Just as soon as the rail-
roads destroy water transportation, when they are permitted
violations of the fourth section of the interstate commerce act,
they then proceed to increase freight rates. There is hardly
an exception to that rule.

The old, old argument has been worn threadbare; and,
strange as it may seem, they have alarmed some people in the
interior whose very hope of development lies in the passage of
this measure.

I shall have no trouble in proving that the Panama Canal
brought a great development on the Pacific coast that has given
the transcontinental railroads a hundred tons of freight for
every ton of intercoastal freight that it has taken away from
them that passes through the Panama Canal westbound: and
that is the history of all water transporfation where it is per-
mitted to exist. Why, if Germany had been patient and had
not forced upon the world the great World War, in a few short
years the Germans would have dominated the world as far as
trade was concerned. Germany permits water transportation
to be used. Fifty per cent of all the freight carried in Ger-
many is carried upon its rivers and its canals, while we in
America have a policy of destroying it by permitting the rail-
roads to short cut water transportation.

I shall have no trouble in showing that these contentions of
the transcontinental railroads are not borne out by the records
of the Interstate Commerce Commission and that the railroads
are enjoying a prosperity to-day never dreamed of in the his-
tory of those roads.

Mr. President, I know of no one thing that has done so much
to discourage the people of my State in their Government as

|
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the violations of the fourth section of the interstate commerce
act. I have seen my own neighbors go to Portland with a car
of cattle, and on the same train would be a car of cattle from
Dillon, Mont. The distance from Dillon to Portland is 020
miles. The distance from my station to Portland is 606 miles.
My neighbor paid $138 a car, while the cattle grower from
Dillon was asked to pay only $130 a car—$138 from my station,
$130 from Dillon, a haul of three hundred and some odd miles
longer than from my station to Portland.

I have seen sulphur pass through my station in a train from
Texas going on to Portland. The freight rate paid at Payette,
Idaho, on a car of sulphur was 95 cents a hundred. This train,
almost a mile long, goes down to Huntington, where it is picked
up by another division of the Union Pacifie, the 0. R. & N.
The train that passes through my State, hauled by one engine,
goes down to Huntington, where it begins its ascent over the
coast range, and is chopped up into two trains with a double-
header on each train, and the rate to Portland is 65 cents a
hundred.

It is impossible to build a citizenship on such diseriminations.
It will be destroyed. There will be nothing left of it. There
are hundreds of those violations all over the West and in the
South. Arkansas, I think, suffers more from violations than
any other State in the Union. Down there the farmers pay a
higher freight rate for fertilizer than they do in other States
where the haul is very much longer, passing right through the
State of Arkansas.

Mr. ASHURST. Mr. President, will the Senator pardon an
interruption at that point?

Mr, GOODING. Yes; I yield to the Senator.

Mr. ASHURST. I do not wish to interrupt the Senator's
able speech, but I am in hearty sympathy with his views. This
subject is one of transcendent importance to the people of the
Middle West and the Pacific coast, and the Senator has not
overstated or overemphasized the guestion when he says it is
one that runs to the vitals of the building up of the West.

The Senator called attention to a discrimination. Will he
pardon me until I illustrate a discrimination now openly and
notoriously practiced by the Southern Pacific Railroad Co. in
defiance of a conference order on the subject issued by the
Interstate Commerce Commission on November 4, 19137

In other words, we will assume that the point of origin of
a shipment of goods is New York. For that shipment of goods
to reach San Blas, Mexico, or Mazatlan or Guaymas, Mexico,
that consignment must pass through Nogales, Ariz.; yet the
charge is infinitely greater to earry it to the intermediate point
in the United States than it is to carry it 800 miles farther
into the Republic of Mexico.

Senators, contemplate that! These citizens of my State are
required to pay a very much larger sum in freight on the
transmission of goods from eastern points to their own inter-
mediate point in the United States than is charged the subjects
of a foreign country for carrying it 800 miles farther!

Mr. BRUCE. Mr. President, will the Senator yleld to me?

Mr. ASHURST. I have not the floor. I thank the Senator
from Idaho for yielding to me.

Mr, BRUCE. Will the Senator from Idaho yield fo me?

Mr. GOODING. I yield to the Senator. I desire to state,
however, that while, of course, I shall be glad to yield for
questions, I hope I may be permitted to make my opening
speech without much interruption. I shall be very glad, how-
ever, to yield to the Senator from Maryland.

Mr. BRUCE. I think the Senator is perfectly right. I
merely want to say to the Senator from Arizona that this bill
does not disturb that situation at all, because it has no appli-
cation to either import or export traffic, ;

Mr. ASHURST. Mr. President, will the Senator pardon
me until I reply to that?

Mr, GOODING, Yes,

Mr, ASHURST. I will read the conference ruling of the
Interstate Commerce Commission : :

Novemeer 14, 1913,

Paragraph 447. Application of the fourth sectlon.

The provisions of the fourth sectlon apply where the point of
origin 18 in an adjacent foreign country and the intermediate point and
more distant point of destination are in the United States, or where
the point of origin and intermediate point are in the United States and
the distant point of destination is in an adjacent foreign country.

It is precisely upon all fours, and in opposition to that con-
ference report.

Mr. BRUCE. I suggest that the Senator read the bill

Mr. GOODING. I will say for the benefit of the Senator
from Maryland that I took up this particular case with the
Interstate Commerce Commission, and was advised by one of
the commissioners that they did not hold that goods going

_into Mexico were forelgn exports. I do not know how they
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hold it, but that is my understanding of their holding.
especially anxious to know about this.

Mr. BRUCE. I do not know a country in the world more
foreign to the United States than Mexico.

Mr. ASHURST. Pardon me until I call attention to a let-
ter signed on February 20, 1926, by the Interstate Commerce
Commission, declaring that the Southern Pacific Railroad was
in violation of the fourth section, and in violation of that con-
ference ruling.

Mr. GOODING. I want to say to the Senator from Mary-
land that the Interstate Commerce Commission pay very little
attention to laws as passed by Congress, and it it not strange
that they do not pay much attention to the definition of for-
eign exports.

Mr. President, when the interstate commerce act was before
Congress in 1887 the debates in Congress show that the friends
of the interior made a valiant fight for an absolute prohibition
in the fourth section of the interstate commerce act that would
deny the Interstate Commerce Commission the right to permit
the railroads to charge more for the shorter haul than for the
longer haul; but the fight was lost, and the struggle has been
going on ever since.

1 am sure it can be said that no question in econnection with
our railroads has been discussed so much in Congress as the
violation of the fourth section of the interstate commerce act,
for at almost every session of Congress since the passage of
the interstate commerce act on February 4, 1887, amendments
have been offered to the fourth section of that act which de-
nied the Interstate. Commerce Commission the right to per-
mit the railroads to charge more for the shorter haul than
for the longer haul to meet water transportation.

When the interstate commerce act was passed in 1887, the
fourth section of that act read as follows:

That it shall be unlawful for any common carrier subject to the
provislona of this act to charge or recelve a greater compensation in
the aggregate for the transportation of passengers, or a like kind of
property, under substantially similar circumstances and conditions,
for a shorter than for a longer distance over the same line in the
game direction, the shorter being included within the longer distance,
but this ehall not be construed as authorizing any common carrler
within the terms of this act to charge and receive as great compensa-
tion for a shorter as for a longer distance: Provided, however, That
upon application to the commission appointed under the provisions of
this act such common carrier may In special cases, after investigation
by the commission, be authorized to charge less for the longer than
for shorter distances for the transportation of passengers or property;
and the commission may from time to time prescribe the extent to
which such designated common carriers may be relieved from the opera-
tion of this section of this act,

Very early in the history of this act the commission and
the courts ruled that the dominating words of the act were
“under substantially similar circumstances and conditions,”
and that it was for the carriers, in the first instance, to deter-
mine whether the circumstances and conditions were similar
or dissimilar. If the conditions and circumstances were dis-
gimilar, it was held that the rule did not apply. After a few
unsuccessful attempts to stop diserimination by violations of
the fourth section it became a dead letter, and little or no
attention was paid to it.

On June 18, 1910, the fourth section was amended by strik-
ing out the words “under similar circumstances and condi-
tions,” leaving in the words “in special cases after investiga-
tion.” This virtually made the section absolute so far as
the railroads were concerned, It gave to the commission
permission “In special cases after investigation” to grant
the railroads the right to charge less for the longer than for
the shorter haunl

The debates in Congress lead to the conclusion that Congress
intended that * special cases” should mean exactly what the
words imply—that the commission should not have authority
to grant relief unless the carrier, by proper showing, made out
a “special case.”

The commission, in construing the amended seetion, ruled
that the only change that had taken place was to transfer
the defermination of the right to charge less for the long than
for the short haul from the railroads to the commission.

On February 28, 1920, section 4 was further amended by
adding the words:

I was

But in exercising the authority conferred upon it in this proviso
the commission shall not permit the establishment of any charge to
or from the more distant point that is not reasonably compensatory
for the service performed; and If a circuitous rail line or route is,
because of such circuity, granted authority to meet the charges of
a more direct line or route to or from intermediate points on its line,
the authority shall not include intermediate points as to which the
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haul of the petitioning line or route is no longer than that of the
direct line or route between the competitive points; and ne such
authorization shall be granted on account of merely potential water
competition not actually in existence.

Mr. President, when the amendment to the fourth section of
the interstate commerce act was passed in 1920 the friends of
that measure believed that they had won a great victory, for
the discussion of that measure on the floor of the Senate shows
very clearly that the friends of that measure believed a reason-
ably compensatory rate on our railroads would be a rate that
would earn operating expenses and interest on investments as
well as dividends: but when the Interstate Commerce Commis-
sion passed on the words “reasonably compensatory,” their
ruling was to the effect that if the rate was not an out-of-pocket
rate it was a “ reasonably compensatory ” rate. So the amend-
ment of the fourth section of the interstate commerce act that
was passed in 1920, like all other amendments to that act, be-
came a dead letter,

Since the amendment of the fourth section of the interstate
commerce act in 1920 we have this peculiar situation on our
inland waterways: Under the amendment of the fourth section
of the interstate commerce act in 1920 the Interstate Commerce
Commission is denied the right to permit the railroads to charge
more for the shorter haul than for the longer haul to meet
potential water transportation, bui as soon as that potential
water fransportation becomes actual water transportation,
brought about by the expenditure of millions of dollars by the
Government, the-Interstate Commerce Commission can then
permit the railroads to charge more for the shorter haul than
for the longer haul to destroy water transportation.

Mr. PITTMAN. Mr. President—

The PRESIDING OFFICER (Mr. Oppie in the chair). Does
the Senator from Idaho yield to the Senator from Nevada?

Mr. GOODING. I yield.

Mr. PITTMAN. The Senator is so familiar with this subject
that he might assume that most Senators are familiar with it
I take it that he means that the Interstate Commerce Commis-
gion grants a rate to the railroad at the competitive points
along the water that is lower than a rate en which the railroads
could exist if the same rates were put in force all along the
line. Is not that the fact?

Mr. GOODING. That is the fact.

Mr. PITTMAN. In other words, there will be a rate from
Pittsburgh to San Francisco of 80 cents on steel, while the rate
a hundred miles short of San Francisco will be §1, because, as
the Interstate Commerce Commission have stated in their re-
ports, if they gave the 80-cent rate all along the line, it wounld
bankrupt the railroads. Mr. Shoup, of 8an Francisco, the
executive vice president of the Southern Pacific lines, sald they
conld not afford to give the competitive rate to San Fran-
cisco all along the line for the shorter distance, because it
would banpkrupt the raflroad. In other words, through the
diseretion of the commission to give a lower rate at the more
distant points than at intermediate points, and to give a rate,
as the Senator has already said, that is so low that it does not
earn anything toward paying any profit to the road in the
nature of dividends or interest or anything, the roads can,
through that low rate, get half of the business of the Panama
Canal. Is not that what the Senator means?

Mr. GOODING. That is correct; and if they take half of the
business through the Panama Canal westbound, .ney will take
half of it easthound; and if these violations are granted, it
is a well-known fact that they will ask for other violations,
and the end will be that the railroads will destroy the use-
fulness of the Panama Canal for intercoastal traffic both east-
bound and westbound. It is the purpose of the violations of
the fourth section to meet water transportation. I do not think
there is any question about that.

Mr. BRUCE. Mr. President, I had hoped I would not have
any occasion to further interrupt, but, of course, the Senator
from Idaho knows that the guestion put to him by the Sena-
tor from Nevada would involve a positive violation of law by
the Interstate Commerce Commission, because in the exercise
of its jurisdiction under the long-and-short-haul clause the
Interstate Commerce Commission has no right to prescribe
any rafe that is not compensatory.

Mr, PITTMAN. Mr. President——

Mr. GOODING. I yield to the Senator from Nevada to
answer the Senator from Maryland.

Mr. PITTMAN, The Supreme Court of the United States
has held that in that particular case they may grant such a
rate, by reason of the language in the statute; that the lan-
guage in the statute does not mean the same thing as “rea-
sonable compensation” as used In the law giving returns on
the value of the company's property.
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Mr. BRUCE. That is a fact, but still it must have an ele-
ment of compensation in it. It may not have the element of
full compensation—of course, it has not—but under the Fed-
eral statute the rate must be a compensatory rate. It must be
in some substantial degree compensatory.

Mr. GOODING. If I may, I shall reach that point later.

Mr. BRUCE. I do not want to interrupt the Senator,

Mr. GOODING. Mr. President, all that the friends of Senate
bill 575 are fighting for are the same rights, the same privi-
leges, and the same opportunities for the development of the
resources in their States that have been given to the States
east of Chicago, where the violations of the fourth section to
destroy water transportation have never been permitted. All
we are fighting for is one governmental policy in freight rates
for all of the people, regardless of whether they live in the
East or the West, the North or the South; that is all, and
nothing more.

Senate bill 575 is in no way a rate making bill. Tt merely
defines the policy that the Interstate Commerce Commission
shall follow in the future in dealing with freight rates to
meet water competition. All this bill seeks to do is to pre-
vent further destruction of water transportation in America
by the railroads forcing the people of the interior to pay more
for the shorter haul to make up the losses sustained by the
railroads for the longer haul to destroy water competition. If
this bill is passed, it will give the people of the interior a
chance to develop their resources, which is impossible with the
present policy of our Government, for eapital will never invest
in any industry, in any part of this country, where it is forced
to meet a discrimination in freight rates, or where there is
even a threatened danger of discrimination in freight rates.

For more than half a century the people of the interior of
this country have been made the instrumentality for the de-
struction of water transportation; and in a large measure it
is the farmers of the interior, Mr. President, who, through ex-
cessive freight rates, have reimbursed the railroads for the
losses they have sustained in their fight for the destruction of
water transportation. This struggle between the people of the
interior and the railroads has been long, bitter, and severe, but
with the Interstate Commerce Commission, a branch of our
own Government, on the side of the railroads the struggle has
been an uneven one, and the destruction of transportation on
our inland rivers is almost complete.

On the other hand, on our inland waterways in the East,
on the Great Lakes, and on the rivers where the violation of
the fourth section of the interstate commerce act has never
been permitted by the Interstate Commerce Commission, water
transportation to-day is a mighty factor in the commerce of
this Nation. On the Great Lakes 23 per cent as many ton-
miles of freight were carried as were carried by all of our
railroads; and on the Monongahela, the Ohio, and the Alle-
gheny Rivers, where the violation of the fourth section of the
interstate commerce act has never been permitted, there, too,
water transportation to-day is a mighty factor in the commerce
of the country.

Mr. President, it requires no argument to prove that the
policy of our Government in not permitting violations of the
fourth section of the interstate commerce act to destroy water
transportation east of Chicago is the right governmental policy,
for the wonderful development on the Great Lakes and on
the rivers and canals east of Chicago tells its own story, and
any effort on the part of the Interstate Commerce Commission
to permit the railroads to impair in any way transportation
on the Great Lakes or on the rivers east of Chicago would
be denounced by the people in the Kast as a crime and an out-
rage. Yet the people of Chicago are demanding that this
Government shall continue a policy toward transportation west
and south of Chicago that has destroyed water transportation,
and as long as we continue that policy there is not even a
fighting chance for water transportation to exist, or come back,
on our inland waterways in the South or in the West, for cap-
ital will never invest in river boats in any part of the country
where the railroads are permitted to charge more for the
shorfer haul than for the longer haul to meet water trans-
portation.

If the policy of the Interstate Commerce Commission is right
in not permitting the destruction of water transportation east
of Chicago, then it is right south and west of Chicago, for a
governmental policy that is right in one part of this country
is right in every other part of the country. And a govern-
mental policy that develops one part of the country through dis-

erimination in freight rates at the expense of another is a -

violation of the spirit of the Constitution and, in my judgment,
is a dangerous policy to permit. For, if this policy of dis-
erimination is continued, it will do much to destroy the re-
spect and confidence of the people in their Government.

S
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Mr. President, the great forces of nature were especially kind |

to America, for they gave this country more great inland water-
ways than to any other country on earth; and in the early his-
tory of this country our inland waterways were a mighty factor
in the settlement and development of America. To me the de-
struction of waterway transportation by our own Government
on our inland waterways is nothing less than a tragedy, and if
we continue this policy we will soon reach a crisis in transporta-
tion in America that will bring the growth and development of
this mighty empire to a standstill.

Mr. President, this Government has spent $1,250,000,000 for
river and harbor improvements; but as far as the West and
the South are concerned, practically every dollar that
has been spent on our inland rivers has been nullified
by the Interstate Commerce Commission permitting the
railroads to charge more for the shorter haul than for the
longer hanl, to destroy water transportation. So it is not
strange that appropriations for our inland waterways should be
branded * pork-barrel™ appropriations, for the country has
known for many years that Congress was appropriating mil-
lions of dollars for the improvement of our inland rivers upon
which not a pound of freight has been transported for many
years.

We spent half a billion dollars building the Panama Canal;
but if the railroads have their way, they will destroy its useful-

ness, for from the beginning the railroads fought very bitterly |

the building of the Panama Canal. Jim Hill, one of the great
builders of our transcontinental railroads, used to say that
before the railroads got through their fight against the Panama
Canal that pond lilies would be growing in its channel. On

numerous occasions he made the statement that the hour of |
12 had struck in America for transportation on our inland |

waterways. At a joint meeting of the Western Intermediate

Rate Association and all of the general freight agents of the |

transcontinental railroads, held in Salt Lake City three years
ago, Mr. Blakely, general freight agent of the Northern Pacific,

made the statement that the building of the Panama Canal, as |

far as the West was concerned, was a mistake and that it
ghould be filled up.

I was present at that meeting, as a member of the Inter-
mediate Rate Association, and branded Mr. Blakely's statement
as un-American, for the Panama Canal is a mighty factor in the
defense of our country, and it should be permitted to be a
mighty factor in carrying the low-priced farm produets and

the low-priced basic materials between the Bast and the West, |
and in carrying these same products to the markets of the |

world.

Mr. President, the transcontinental railroads mow have ap-
plications before the Interstate Commerce Commission for vio-
lations of the fourth section of the interstate commerce act on
47 different commodities from Chicago to Pacific coast points.

In the applications the railroads are asking for reductions in |

freight rates from Chicago to Pacific coast points of from 20
cents to $£1.66 per hundred, but no reduction is to be made to
any of the interior points,

If the application of the transcontinental railroads is granted
it will practically destroy the coastwise shipping through the
Panama Canal. The railroads say they only want half of the
coastwise traffic through the Panama Canal westbound; but if
they can take a half of it, through these violations, they can
take it all, and that is the purpose of the violations that the
transcontinental railroads are asking for.

My, President, the fight that the interior territory of the West
is making is a fight for its very existence, for its life; for, if
these violations are granted, it will bring wreck and ruin to our
jobbing houses and destroy the few small manufacturing indus-
tries we have to-day. They can not exist under such discrimi-
nation as the railroads are asking for in favor of Pacific coast
eities. We believe there is a grave danger in the granting of
these violations that the transcontinental railroads are asking.

Commissioner Esch, of the Interstate Commerce Commission,

who testified before the Interstate Commerce Commiitee ob
Senate bill 575, in his statement showed that T out of the 11
commissioners on the Interstate Commerce Commission were
in favor of violations of the fourth section of the interstate
commerce act, and that is not strange at all when we know
what the mighty influence of the railroads will do In the af-
fairs of this Government. So, Mr. President, the only way the
interior can be saved from a discrimination in freight rates
that will bring wreck and ruin to the interior is to pass Senate
bill 575,

Mr. President, no body of men in all the world are given so
much power as the members of the Interstate Commerce Com-
mission, for under the interstate commerce act they control

and regulate nearly half of all the railroad mileage in the |

world, upon which is carried one-half of all the railroad ton-
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nage in the world; and under the feurth section of the inter-
state commerce act the Interstate Commerce Commission have
the power to grant preferential freight raies to great cities,
which they do—all at the expense of the growth and develop-
ment of the interior.

Under the fourth section of the interstate commerce act, the
Interstate Commerce Commission have the power to destroy
our coastwise merchant marine. They have used that power in
the past to eripple our coastwise merchant marine.

Under the fourth section of the interstate commerce act, the
Interstate Commerce Commission have the power fto destroy
water ‘transportation on our inland waterways, and they have
used that power and have destroyed water transportation on
our inland waterways in the South and on our inland water-
ways in the West, where hundreds of millions of dollars have
been spent for the development of water transportation.

Under the fourth section of the interstate commerce act, the
Interstate Commerce Commission have the power to say where
our raw materials shall be manufactured into the finished prod-
uect, and in what markets the products of these factories shall
be sold.

Under the fourth section of the interstate commerce act, the
Interstate Commerce Commission have the power to say what
coal fields shall be operated at 100 per cent and in what part of
the country the coal from these fields shall find a market. The
Interstate Commerce Commission have forced some of the
smaller communities of the country to pay a higher freight
rate for the shorter haul, for coal they burn to keep them
warm, than some of the greater cities pay for the longer haul,
i that are fortunate enough to have water transportation.

]

Mr. President, this is a dangerous power to place in the hands
of any body of men, and I am sure it has done much to dis-
credit onr Government in the minds of the people who have suf-
| fered through these violations,

If Senate bill 6575 becomes a law, it will take this dangerous
| power from the Interstate Commerce Commission, for it will
deny the Interstate Commerce Commission the right to give
| great cities preferential freight rates at the expense of the
| interior, and it will deny the Interstate Commerce Commission
| the right to permit the railroads to charge more for the shorter
| than for the longer haul to destroy water transportation.

| If Senate bill 576 becomes a law, Mr, President, it will make
possible the development of the interior and the full use of
our coastwise merchant marine, and the use of our inland
waterways to carry the low-priced farm products and the low-
| priced basic materials to our own markets and to the markets
of the world.

If Senate bill 575 becomes a law, it will permit every part
of the country that has raw material to establish industries to
manufacture the raw material into the finished product, and
the Interstate Commerce Commission will no longer be able to
force the people of some smaller community to pay a higher
freight rate where less service is given than to some great city.

Mr. President, it is clearly the duty of Congress to lay down
the policies for the Interstate Commerce Commission to follow
in their regulation of railroads. To permit the Interstate
Commerce Commission to employ their own views, unregulated
and unrestricted, in the regulation of our railroads is fraught
with grave danger to the Government itself ; for after all, the
members of the Interstate Commerce Commission are only
human, controlled by the same selfishness that controls all
humanity. Such grave responsibilities as the principle of the
relation of transportation to the life of the Nation should not
be delegated to any body of men, but should be laid down in
legislation by Congress to guide and direct the Interstate
Commerce Commission in the regulation of our railoads.

Ever since the creation of the Interstate Commerce Commis-
slon many of our best citizens have believed that railroad
influence has dominafed in a large measure the appointment
of members of the commission, and sometimes I am afraid
there is much in that contention. While I do not believe in
Government ownership of railroads, yet if we are going to
permit selfish interests to dominate the transportation policy
of America and build up great centers of population at the
expense of the interior and deny the interior the same rights,
the same privileges, and the same opportunities to develop
its resources that are given to the Btates east of Chicago—if
that is to be the policy of the Government, then I shall be
forced to favor Government ownership of our railroads, and
all of the people in the interior will be forced into the position
of fighting for Government ownership of railroads, because
the people of the interior are not going to submit much longer
to the discriminations that are forced upon them, all of
which has been sanctioned by a branch of our own Govern-
ment,

The West is not going to suffer much longer from this dis-
"crimination. I am not alone when I make the statement that
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I am going to fight to the last ditch and to the last minute
against any appropriation for new projects for the develop-
ment of water fransportation in America. I shall always be
glad to vote for an appropriation to carry on those great proj-
ects which are already in operation. I shall always be glad to
vote for such projects as the building of levees to protect the
South from the great floods that occasionally rush down upon
them. But so far as new projects are concerned I served notice
in the last session that unless the West is given a square deal
1 am going to fight any appropriation for any new project just
as long as God gives me strength enough to stand on the floor
of the Senate and fight. It is a fight to the bitter end.- I am
fichting only for the same rights and the same privileges for
the American citizen who lives in the West that the Government
has given to the people in the BEast. That is all and nothing
more, and if I did not fight for that principle I would not be
worthy of a place in this great body.

In the Sixty-seventh Congress I introduced Senate Resolution
No. 472. The resolution passed the Senate. It directed the
Interstate Commerce Commission to inquire into the pressure
that is brought to bear on the railroads by the great cities to
apply for the violation of the fourth section of the interstate
commerce act.

The Interstate Commerce Commission made the investigation,
and on February 4, 1924, rendered its report to the Senate. I
want to show the Senate the pressure that is brought by the
great cities on the railroads to ask for violation of the fourth
gection of the interstate commerce act; and at the same time I
want to show the Senate how violation of the fourth section
of the interstate commerce act is given to the railroads by the
Interstate Commerce Commission,

On June 18, 1910, the fourth section of the interstate com-
merce act was amended by striking out the words “under
similar circumstances and conditions,” leaving in the words
“in special cases after investigation.” The debates in Con-
gress lead to the conclusion that “ special cases” should mean
exactly what the words imply, that the commission should not
have authority to grant relief unless the carrier, by proper
ghowing, made out a special case. Of course, Mr. President,
there is no way for the carrier to make out a spec:.1 case except
by a hearing, and the courts have held that is just what those
words imply. The report shows that 12,513 applications have
been filed with the commission. Out of that number there were
B,776 applications granted, 4,393 denied, 1,059 withdrawn, 153
current applications not yet acted upon, and 1,320 so-called
temporary applications filed prior to Februnary 17, 1911, which
are in effect. Out of 5,776 applications granted, on only 303
were hearings held, f

In the hearings in the House on Senate bill 2327 during the
last session, Commissioner Campbell of the Interstate Com-
merce Commission made the following statement:

In the case of the Louisville & Nashville Railroad Co. against the
United States and the Interstate Commerce Commission, the court ren-
dered an opinion on June 3, 1915, in which the court, consisting of
Warrington, circnit judge, and Evans and Hollister, district judges,
said :

“Coming then to the consideration of the evidence as a whole, we
may premise several general observations.
tion 4 that such authorization shall be made, if at all, ‘after investi-
gation,' clearly implles that the question shall be determined upon
testimony and after a hearing.™

This case was carried to the Supreme Court, which affirmed the
judgment of the lower court, holding the order of the commission to
be valld, in an unanimous opinion rendered on January 17, 1918, the
opinion being written by Mr, Justice Brandels (245 T. 8., 463).

It is my understanding that in this particular case the In-
terstate Commerce Commission held hearings which were ob-
jected to by the Louisville-Nashville Railroad Co.; yet in the
face of this court decision the records of the Interstate Com-
merce Commission show that out of 5,776 applications granted
there were only 303 applications on which hearings were held,
and the records now show that the Interstate Commerce Com-
mission continues to grant applications for the violation of the
fourth section without hearings. In this report on Senate
Resolution 472 there are some very interesting telegrams which
passed between the Chicago Association of Commerce and the
executive officers of the tramscontinental railroads and their
representatives. These telegrams show very clearly the pres-
gure that is brought to bear by the great cities that want pref-
erential freight rates. At the same time they show very

clearly how the railroads have been able to secure so many
violations of the fourth section of the interstate commerce act
without hearings. I want to read some of these telegrams to
the Senate in order that Senators may understand who the
gentlemen are who are playing the principal part in these ap-
plications. I wish to say that Mr. J. P. Haynes occupies the
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position of traffic director for the Chicago Assoclation of Com-
merce and Mr. R. H. Countiss is chairman of the standing rate
committee of the Transcontinental I'reight Bureau, an organi-
zation that includes all of the transcontinental railroads of this
country.

On August 4, 1922, the Chlcﬁ'go Association of Commerce
wired the Union Pacific Railroad Co, as follows:

Please advise why fourth section application is not flled with the
commisslon. After many conferences with shippers certain commo-
dities and rates were agreed to on which rellef was found necessary,
and the subject has been dragging since February last. If more prompt
action is not taken, shippers will make other arrangements and will
not be Interested. Wire answer,

This telegram was sent to all of the transcontinental rail-
roads: and I think Senators can understand what it means
when a great city like Chicago, one of the greatest industrial
cities in America, says to the transcontinental railroads, * If
you do not give us preferential freight rates, we will try to
find some other way of shipping our freight to the West.”
And they would find a way. It is a threat by which they have
driven the transcontinental railroads in line to ask for the
violation of the fourth section of the interstate commerce act;
and so long as the fourth section of the interstate commerce
act remains and the Interstate Commerce Commission can per-
mit the railroads to make application for these violations, it
must be expected that great cities will force the railroads in
line to ask for those violations,

I am not going to read all these telegrams, because they are
all practically the same; the same threat is sent to all the
transcontinental railroads. Here is one, however, I especially
wish to call attention to; and there are one or two more. I
now read a telegram from the Union Pacific:

Fourth-gsectlon relief application all ready for presentation to com-
migsion, but lines think should be personally presented by committee
of executives, feeling it would have more weight with commission If
presented in this manner. WIll probably be disposed of in a very few
days.

Here is a great case in which the interior sections of the
West and a part of the South are vitally interested, and these
associations say in these telegrams that it will probably be
disposed of in a few days and no hearings had.

Mr. KING. Mr. President, will the Senator from Idaho
yield to me?

The PRESIDING OFFICER (Mr. Wimus in the chair).
Does the Senator from Idaho yield to the Senator from Utah?

Mr. GOODING. I yield.

Mr., KING. I ask for information whether the hearings
which I have before me, but have not had an opportunity to
examine in detail, show that the jobbers and other shippers
in and about Chicago, and in that area which might be de-
nominated the Chicago district, are taking the same position
now that they took a year ago as revealed in the hearing,
namely, that they should have preferential rates to the dis-
advantage of the intermountain region as well as other see-
tions between the Mississipni River and some parts of the
Pacifie coast?

Mr. GOODING. Oh, yes. I will say to the Senator from
Utah they are doing that. There is a renewed effort, and there
is evidence here in the Senate and in the Capital City and in
the Halls of Congress in great abundance to show that they
are renewing their attempt more vigorously than before.

Here is a telegram sent by Mr. Countiss, who is chairman of
the executive committee of the Transcontinental Railroad
Traffic Association. This is the last telegram I ghall read. It
was sent, as I have stated, to the Union Pacific Railroad Co.:

Fourth-section application all ready for presentation to commission,
but several lines think should be personally presenied by committee of
executives. Understand Santa Fe and Northern Pacific in correspond-
ence with other executives on this point. California lines had origi-
nally suggested personal presentation by me, but such personal presen-
tation would carry no weight with commission.

8o it was concluded in presenting this application for the
violation of the fourth section that the presidents of all the
transcontinental railroads should appear in a body and ask for
it, and all without hearings. They did appear, but fortunately
for the West there was some new blood upon the commission
which had the courage to say, “No; under the law we must
hold hearings on these applications.” And hearings were held.
That was two years ago. A report.was made, but that applica-
tion is now pending. The people of the West believe, Mr. Presi-
dent, if it had not been for the new blood on the commission
that the applications would have been granted immediately,

The people of the West also believe that if it had not been
for the fact that Senate bill 2327 passed the Senate by an
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overwhelming vote, those applications would have been granted
long ago. The people of the West further believe that the
tremendous effort that is now belng made to defeat Senate
bill 575 is all for the purpose of securing an opportunity for
the violation of section 4 as to 47 different commodities,
which would bring wreck and ruin to almost half of the
territory of the United States. There can be no doubt about
that.

The Chicago Tribune sent a representative of that great
newspaper to testify before the Interstate Commerce Com-
mittee of the Senate against Senate bill 575, the measure now
under consideration. That representative boasted that the
city of Chicago had a greater population than had all the
Western States that were asking for the protection of their
own Government. Unfortunately that is true and will always
be true if we in the West are to be discriminated against.

In the lifetime of men in the Senate, Chicago has grown
from a . Indian trading post to be the second largest commer-
cial city in America, with a population of more than 3,000,000,
Chicago is not satisfied with its wonderful growth and develop-
ment. So it is Chicago that is asking that violations of the
fourth section of the interstate commerce act be permitted;
it is Chicago that is pressing the transcontinental railroads,
as I have shown from these telegrams, for permission to
make such violations.

Mr. President, in another half century we will have a popu-
lation in this country of something like 220,000,000. If we are
going to continue to build up great cities at the expense of the
interior as we have in the past through preferential freight
rates, many of our great cities in another half century will
have inereased in their population by three-fold, and here in
America we will have the greatest cities in all the world.
New York City will have a population of from fifteen to twenty
millions ; Chicago will have a population of between ten and
fifteen millions ; here in America we will have congested centers
of population equally as great as those of Europe, if not greater,
In my opinion, Mr, President, nothing is more dangerous in
America than the policy we have been following in the past
of building up great centers of population at the expense of
the interior, for a city can be too great and a population can
be too dense for the best interests of good government and
for economical production. If we continue this policy in Amer-
ica, the cost of production will become so great we shall not
longer be able to compete in the markets of the world, and
then we shall be confronted with an army of unemployed,
which, as we all know, is the most difficult problem and often
the most dangerous problem for any Government to meet.

The representative of the Chicago Tribune called this policy
of building up great centers of population at the expense of the
interior “the American plan™ for the operation of our rail-
roads. God pity America, Mr. President, if this is an American
plan for the operation of our railroads and is to be fastened
on the American people for all time. At the same time the
great city of Chicago is trying to destroy coastwise shipping
through the Panama Canal, It is asking for two great water-
ways—the Illinois waterway down to the Mississippi and the
St. Lawrence waterway through the Great Lakes that will
move the Atlantic Ocean a thousand miles inland to Chicago
and permit great ocean steamers to tie up at the Chicago
wharves,

If Chicago wants these two great inland waterways, let her
come with elean hands, not with what she calls “the Ameri-
can plan” for the operation of our railroads, that will destroy
all water transportation of America except where the people
are strong enough politically to stop this eriminal policy.

I am for the development of water transportation, Mr. Presi-
dent; I am for the building of the Illinois waterway, and I
am for the building of the canal down the St. Lawrence that
will permit, as I said before, great ocean steamers to tie up
at the Chicago docks; but why build any more waterways in
America unless we.are going to have a policy in this country
that will make possible the use of our inland waterways upon
which we have already spent hundreds of millions of dollars.

Mr. President, in speaking of America a great English his-
torian once said:

As long as you have a boundless extent of fertile and unoccupied
land your laboring population will be more at ease than the laboring
population of the Old World, and while that is the case the Jefferson
politics may continue to exist without causing any fatal calamity,
But the time will come when New England will be as thickly popu-
lated as old England. Wages will be as low and will fluctuate with
you as with us. You will have your Manchesters and Birminghams,
and in those Manchesters and Birminghams bundreds of thousands of
artlsans will assuredly sometimes be out of work. Then your institu-
tions will be falrly brought to the test.
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We have reached that milestone in American history, for
our public lands are practically all gone, and there is no longer
an opportunity for the great cities to relieve their congested
conditions by the people finding new homes on the public do-
main. While we have only made a beginning in the develop-
ment of this mighty empire, yet if we are going to continue in
America a policy which will not permit the development in
every part of the country of the resources that the great forces
of nature have given us with so generous a hand, then the
growth and development of this country must soon come to a
standstill

Our population is increasing at the present time at the rate
of 2,000,000 a year, and no part of this increased population is
finding new homes on the public domain. It is said that with
the young men and young women who are leaving the farms,
and with the abandonment of farms taking place, our cities are
increasing their population over two million every year.

Mr. President, we are now in the heyday of our prosperity
after a World War that has added billions of dollars to the
wealth of the industrial cities of America, but, I am sorry to
say, not a dollar to the great agricultural districts of America.
Yet with all of this great prosperity, that is unequaled in the
annals of the world, and when there is work enough for every-
one who is willing to work, at the highest wage since the dawn
of civilization, we have more crime in America than in all of
the Old World combined. The great city of Chicago, which is
pressing on for this “American plan” for the operation of our
railroads, averages one murder a day for every day in the year,
while in all of England and Wales combined in 1923, with a
population of 40,000,000, as against Chicago's 3,000,000, there
were less than 200 killings,

In the first three months of the year of 1925 there were re-
ported in Chicago 636 robberies at the point of a gun—7
a day—while in London, with a population more than twice
that of Chicago, robberies ran between 20 and 40 a year.

In 1919 the report of the American Bar Association shows
that there were only 29 highway robberies in all of France,
while San Francisco had 258 ; Washington, 323 ; Chicago, 1,862 ;
Louisville, 241 ; and 8t. Louis, 1,087.

The committee on law enforcement of the American Bar
Association pointed out that during a 10-year period nearly
100,000 citizens had perished by poison, pistol, kunife, or other
unlawful and deadly injury. Further, the bar association re-
ports that in no year during the past 10 did the number fall
below 8,500. This figure apparently increases every year. In
1924 there were more than 11,000 homicides in the United
States. In the whole of France in 1919 there were only 585
murders. S8ix cities of the United States—Detroit, Cleveland,
Los Angeles, New Orleans, Cincinnati, and Indianapolis—had
more than that during 1924. Where a group of 30 American
cities in 1910 showed a rate of 5 homicides for every 100,000
population, the same group at the present time shows a rate
of 10 homicides for every 100,000,

Mr. President, strange as it may seem, our great cities, be-
cause they are great and offer the railroads a greater tonnage,
think they are entitled to better freight rates over the railroads
than the smaller communities that have but little freight to
offer. In answer to a question asked a representative of the
city of St. Paul who appeared before the Interstate Commerce
Committee In the hearings on Senate bill 575, he frankly ad-
mitted that it was his contention that great cities that had
a greater tonnage to offer were entitled to better freight rates
than the smaller communities; and he, too, called this the
“American plan” for the operation of railroads.

Of course, this is the policy that the Interstate Commerce
Commission is putting into effect through the violation of
the fourth section of the interstate commerce act; and through
that policy it is not hard to understand how our great cities
will grow greater, and our small communities grow smaller,
until the great cities, owing to the congested condition of
their population, will become a menace to the Government
itself.

It was through legislation that Congress stopped discrimina-
tion in freight rates between individuals by making it unlawful
for the railroads to grant rebates to favored shippers. Congress
should make it unlawful to permit the railroads to violate the
fourth section of the interstate commerce act to meet water
transportation, which is nothing less than granting rebates to
favored communities, and is a hundred times more dangerous
to the interests of good government than permitting the rail-
roads to rebate to favored shippers, for when you permit dis-
crimination in freight rates toward any community yon destroy
its opportunity to develop its resources: and I am sure the
Senators understand what discrimination means to any in-
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dustry, to any community, and to the citizenship which suffers
from these discriminations in any State in the Union.

Mr. President, on the 27th of February the citizens of Chi-
eago sent to the Senate of the United States the most remark-
able document ever presented to this body. It was presented
by the Vice President, the President of the Senate. This social
eondition that the selfish interests of America are forcing upon
the country throngh preferential freight rates is of such vital
importance to the American people that I send to the desk and
ask to have read an article that appeared in the Washington
Post of Sunday morning, February 28.

The PRESIDING OFFICER. Without objection, the article
referred to by the Senator from Idaho will be read at the desk.

The Chief Clerk read as follows:

[From the Washington Post of February 28, 1026]

UxITED STATES ASKED TO RID CHICAGO OF REIGN OF LAWLESSNESS—
Dawes DELIVERS CiTIZEN PLEA TO SENATE—ALIENS ARE BLAMED—
OrFiciAL, AccusEp, CaLLs CHARcES Ligs—PoLICE LEND AmD TO
Crizmg, PETITION SAYS—MAYor DEVER PROMISES INVESTIGATION

An appeal to the Federal Government to rescue Chicago from a reign
of lawlessness under nlien domination was presented to the Senate yes-
terday by Vice President Dawes at the request of the Better Govern-
ment Assoclation of Chicago and Cook County.

Alleging a coalition between the underworld and enforcement offi-
eials, the petition declared that the community was belpless and that
citizens were compelled to surrender many of their rights without
protest,

“ There has been for a long time in this city of Chicago,” the petl-
tion said, “a eolony of unnaturalized persons, hostile to our institu-
tions and laws, who have formed a supergovernment of their own—
feudists, Black Handers, members of the mafia—who levy tribute npon
citizens and enforce collection by terrorizing, kidnappings, and assassi-
pations.

INVOLVE PUBLIC OFFICIALS

Evidence multiplies daily that many public officials are in secret
alliance with underworld assassins, gunmen, rum runners, bootleggers,
thugs, ballot-box stuffers, and repeaters; that a ring of politicians and
public officials, operating through criminals. and with dummy direc-
tors, are conducting a number of brewerles and are selling beer under
police protection, police officials, working out of the principal law-
enforcement office of the city, having been convoying liqguor—namely,
alcohol, whisky and beer—and that one such police officer who is
under Federal indictment is still acting as a police officer.

The petition was presented in person to Vice President DAwms by
Dean Edward T. Lee, of the John Marshall Law School, acting presl-
dent of the Better Government Association, and Dr. Elmer L. Williams,
director of law enforcement of the association, The document was
referred to the Senate immigration commitiee.

WANT ALIENS DEPORTED

It iz urged in the petition that this committee make a complete
investigation of the whole situation in Chicago with a view to having
deported those aliens who are alleged to form the backbome of out-
lawry in the Natlon's second largest city.

Althongh he is not named, State’s Attorney Robert H. Crowe is
especially assailed in the petition, particular reference being made to
the Morrison hotel banquet to that official by the late Tony Genna
when he was in power. Genna and two of his brothers later were
killed in one of Chleago's frequent gang wars.

The petition asserts that more than 100 bomb outrages have been
perpetrated in the city in the last year and that there have been no
convictions except where the defendants pleaded guilty. Even then,
they were released without adequate punishment, it was asserted.

LIES, CROWE'S RETORT

CuicAGo, February 27.—Denials and new accusations of conniving
with outlaws followed receipt here late to-day of mews from Washing-
ton that Vice President Dawes had presented to the Senate the Chicago
Bettér Government Assoclation's petition for congressional investiga-
tion of conditions here.

Robert E. Crowe, State's attorney for Cook County, the chief figure
aimed at, denied allegations made against him and called Dean Edward
T. Lee, of the John Marshall Law School, and Dr. Elmer L. Williams,
director of law enforcement for the association, liars, coupling the
association with them in that eategory.

Crowe denied he ever attended a banquet given by the Gennas, sev-
eral brothers of Italian parentage who rose to domination of the Chi-
eago bootlegging field only to be smashed by the assassinations In guick
guccession of three of the brothers,

Crowe termed the petition presented by the Viee President cheap
publiclty by Mr. Lee and the Rev. Mr. Willlams “in thelr campaign
to put over * Diamond Joe' Esposito and other candidates like bim ™ in
the coming primary.

Espogito thersupon unlocked his Hps and poured forth a further
arraignment of the prosecutor,
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FRESH ACCUSATIONS MADE

He accused Crowe of having used “Jim"” Genna as a bearer of
threats in his first campalign for State's attorney, Later, after Esposito
refused to support Crowe for reelection, he said, Crowe sent detectives
repeatedly to raid the Esposito restanrant.

Mr. Crowe is the chief figure aimed at, said 8. J. Davis, superin-
tendent of the Better Government Assoclation, with lesser lights, In-
cluding some Chicago aldermen, policemen, and ward committeemen,
Mr. Davis said Morgan Colling, chief of police, was not involved,
since the policemen were under civil service and not directly in the
chief's power. Deportation of alien gunmen was a matter more or less
minor, said Mr. Davls, when compared with the inactivity of the State's
attorney to halt outlawry through use of the grand jury.

Meanwhile, the forty-first man, slnin in gangland warfare recently,
was given a military funeral to-day when Edward Baldelll was buried.
Baldelll was reputed to be chauffeur for Razio Tropea, * The Scourge,”
who was slain 10 days ago, and who, in turn, was beld responsible
for luring Henry Spingola, wealthy brother-in-law of the Gennas, to
bis death.

Frightened by police and Federal raids on their usual places of con-
gregation, allen gunmen suhject to deportation have transferred their
headquarters to Cicero, a suburb, into which the city police ean not
reach.

More than a half dozen men, culled from more than 100 taken in
raids, are held for deportation.

Foreigners In unprecedented number also were flocking to the Fed-
eral bullding seeking naturalization and whatever protection * first
papers " will offer. In four days T683 have applied, as against 403
for the same period in 1023.

Before news of the congressional petition was recelved Mayor
William E. Dever has joined Federal authorities to-day in promising
a fuoll investigation of charges of prohibition enforeement graft
charges, involving pollcemen and politicians, made by a saloonkeeper.

“TI hope the authorities will go to the bottom of this, no matter
who It hits,” said Mayor Dever. It was disclosed that Leo Xlein,
assistant United States district attorney, was prepared to summon
before the Federal grand jury four witnesses to corrohorate the story
told by the galoonmkeeper of paying $100 a week for police protection.

It was understood information was in the hands of the Federal
prosecutor involving several other policemen, including a captain, and
several politiclans,

[At this point Mr. Kenprick suggested the absence of a
gquorum, and the roll was called.]

Mr. GOODING. Mr. President, I am not one of those who
believe there is any danger of the downfall of this Republie,
but I wonder what may happen in the great congested centers
of America, where to-day there is so little respect for our laws
and our institutions, when hard times come again, as they will,
and free soup houses and bread lines have to be established, as
they have in the past, to prevent death from starvation. It
will be then, Mr. President, when the laboring man hears his
children erying for bread and there is no bread and no work,
that the lawless element in our great cities, which has so little
respect for our laws and our institutions, will lead the mob,
a mob that has felt the pinch of hunger—then that our insti-
tutions will be fairly brought to the test, and if we are going
to continue building these great centers of population at the
expense of the interior, then, Mr. President, I am afraid there
is some danger that the prophecy of that great English his-
torlan, Lord Macaulay, may some day come true.

I have here a part of an address by Hon. George W. Ander-
gon, late a member of the Interstate Commerce Commission,
delivered on April 11, 1918, before the Boston City Club. This
is so important and carries out so well the line of argument I
am making in regard to the building up of congested centers of
America, where the cost of transportation has increased, that I
want the Senate to hear it. He also calls attention to the
danger of the social condition that such a policy forces upon a
country. This address of Judge Anderson should have weight
at least with the Senators from New England, and I ask that
it be read from the desk.

The PRESIDING OFFICER (Mr. McNARY in the chair). If
there is no objection, the clerk will read as requested.

The Chief Clerk read as follows:

But a large part—and I think the welght of opinion {8 the larger
part—of the decay of water-borne traffic has been due to artificially
competitive rates. The long-and-short-haul provision of the interstate
commerce act has been allowed to be get aside in order to meet water
competition, and * meeting water competition” has commonly resulted
in the destruction of water competition.

During the last few years this destruction of water competition has
reacted upon the carriers. When a rail carrler is saturated with traffic,
additional traffic, causing congestion or a tremendous expense for new
facilities, is disproportionately expensive and therefore unremunerative,
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Until June 30, 1015, the rall carrlers of the country wanted all the
traffic there was.

But during that year some of them became engorged, congested,
overburdened. A large share of the locomotives which wounld normally
have gone to our rail carriers went abroad. This made a bad sltua-
tion worse. Then, &lmost for the first time In two generations, the
American people awoke to the fact that they had been foolishly destroy-
ing transportation facillties furnished them by Divine Providence. Our
canals have been in large numbers abandoned or little used. Canal
transportation has been decadent from 1840. So also as to our rivers
and, to a large degree, to our coastwise transportation.

But, passing what we hope are the short-lived troubles of the war,
the relation of rail transportation to a properly developed water trans-
portation is of fundamental and permanent importance. As I probe
deeper Into the rate structure and try to analyze fundamental trans-
portation facts, I am surprised to find the exent to which the growth
of large cities has been due to preferential rates.

Railroad managers have come almost instinctively to regard water
trafic as something to be done to death, fought without quarter.

The destruction of water facilities is not the only untoward result
of thls unwise and injurious wsort of competition, Rates, originally
low but possibly remunerative, have given such advantage to certaln
cities that these cities have grown disproportionately, absorbing to
themselves an overload of trafic with a resultant increasing terminal
charge, generally absorbed by carriers, so that it is plausibly claimed
there are very many long through rates between our larger citles
which, including terminal charges, show an actual, substantial out-of-
pocket loss.

Manifestly these railroads must become bankrupt or assess an unduly
high charge upon Intermediate and noncompetitive traffic. This results
in subsidizing the undue growth of large cltles and suppressing the
proper growth of smaller cities and towns. I need not now dwell
upon the disturbing soclal, political, and moral problems of our over-
grown citles,. We all agree that excessive urban growth is one of the
evils of our modern soclety, In some of our cities the seemingly
fundamental problem of housing the working population remains un-
golved and now confronts us as a war matter of first importance,
Few people have had any adequate recognition of the extent to which
that urban overgrowth has been caused by artificially competitive
rail rates.

Mr. GOODING. Or, I might say, preferential rates, all of
which, as is so clearly stated, must be made up on the smaller
towns and the smaller communities. In my judgment it is
nothing less than a crime.

Mr, President, Senators will give little weight to what I
may have to say on this question, but it seems to me that a
message such as that, coming from a man who has served as a
member of the Interstate Commerce Commission, who speaks
from experience, who now occupies a high position on the
bench in the great Commonwealth of Massachusetts, ought to
carry great welght. These messages come from men who are
in such positions in our national life that it ean not be said
they are prejudicial. They are only appealing for the best
interests of this great Government of ours.

I have a statement by Colonel Keller, now Major General
Keller, of the Board of Engineers, United States Army, a man
who has spent his life in the building of American waterways
and who speaks from years of experience. His statement is
brief and I shall read it. Surely Senators ought to be guided
somewhat by the opinions of men who have served in such
high position, men who can gpeak from years of experience. I
realize that Senators can not have a grasp of all the great
problems of our great Government, at least not the intimate
grasp that such men as Colonel Keller may have who have
studied these particular matters for a lifetime. Colonel Keller
gaid: : *

We already knew—we knew befora we started—that there was little
or no navigation, We also knew that there was comparatively little
interest on the part of the varlous local communities that seemingly
ought to be very much Interested in river navigation. We found out
that the causes of this condition were the famillar causes that had
been reported by one commissioner after another,

And second, there fs the fear of hostility on the part of the rail-
roads. It 1s possibly a famillar fact to this committee that the rall-
roads do discriminate In their dealings with people who atitempt to
use our inland channels, That they have the right to discriminate in
this fashion no one will maintain, but they practically do discriminate
no one will deny.

But foremost of all, most fundamental of all, is the detrimental
effect of the rail rates to river points. I am convinced that no really
successful navigation ean be established unless the present structure of
rail rates is completely revised.

At present the river communities do not pay their just share and
traflic is handled to river points at unremunerative rates. Of course,
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the ultimate effect of that condition 18 to render transportation unprofit-
able and practically impossible. The fundamental cause of trouble
was exposed many years ago and has been emphasized again and again.
There i8 nmo novelty in the conclusions to which I have come, and I
will say that when I speak in the first person I speak the views of
the committee. We believe that without this primary change in rail-
road rates comparatively little can be done to establish a really useful
and prosperous traffic upon our inland navigation routes.

Our remedy is to change the law, and that is perhaps more easily
sald than done. But I think we all concede that this is the evil that
must be cured, that railroads should not be permitted to discriminate
in favor of certain communities and against others. That Is what it
amounts to. When they ecarry freight below cost to river polnts in
any part of the country they must recoup themselves by getting an
extravagant and unjust profit on some of the rest of the business, the
business to inland points.

S0 Colonel Keller tells the story of the discrimination in
freight rates so far as the Interior is concerned and the im-
possibility of developing water transportation as long as the
Interstate Commerce Commission is permitted to grant permis-
gion to the railroads to violate the fourth section of the inter-
state commerce act. .

I have also a statement made by General Goethals before the
Rivers and Harbors Committee of the House of Representa-
tives, when the Louisiana and Texas intracoastal waterway
project was before that committee for consideration. On page
87 of the report the chairman asked General Goethals:

Is this potentlal commerce golng to become actual commerce?
To which General Goethals replied :

I think it will. In the early days when construction of raiirosnds
received such an impetus they were unregulated. Their rates were
anything they chose to meke them. As soon as water development
appeared in competition with raflroads, the raflroads promptly choked
it off. I was sent down in 1890 to open the Muscle Shoals Canal,
which had been dragging along, In ordér to get preferential rates for

‘the city of Chattanooga. Musecle Shoals Canal was opened, the Infer-

state Commerce Commission held hearings, and the rates were reduced.
They bhad organized a company on the Tennessee River which was to
navigate from Chattanooga to the mouth of the river, through the
canal. A few months after the inauguration of the new rates, and
the establishment of this water transportation, the steamboats and the
barges stopped rimning. I found out that the railreads had acquired
a majority of the stock and stopped operation. The freight rates
immediately went up. In time a competing line was established with
the same process as previously existed.

Mr. President, it must be accepted that when Congress
passed the transportation act of 1920 that it meant just exactly
what It said in section 500, which reads as follows:

It is hereby declared to be the policy of Congress to promote, en-
courage, and develop water transportation, service, and facilities in
connection with the commerce of the United SBtates, and to foster and
preserve In full vigor both rail and water transportation.

But it is impossible to carry out the provision of section 500
of the transportation act passed in 1920 as long as the Inter-
state Commerce Commission is permitting the railroads to
charge more for the shorter haul than for the longer haul to
meet water transportation. The only way the provision in
section 500 of the transportation act of 1920 can be carried
ont is to take from the Interstate Commerce Commission the
power to destroy water transportation.

Mr. President, the most far-reaching statement and the most
interesting statement, in my judgment, that has ever been made
before the Interstate Commerce Committee of the Senate, on
transportation and especially water transportation, was made
by General Ashburn in the hearings on Senate bill 575. I am
going to refer only briefly to one or two statements made by
General Ashburn at this time, because in my judgment, General
Ashburn's statement is so important to the American people
that its importance should be set out very fully to the Senate,
which I am unable to do while discussing other phases of this
important measure. But the importance of General Ashburn’s
statement will be given full consideration in the course of the
debates in the Senate. That matter T will leave to the Senator
from Nevada [Mr, Prrryan], who was fighting for an amend-
ment to the fourth section of the interstate commerce act long
before I came to Congress. I am sure that he will discuss
General Ashburn’s statement in a manner that will be clear
and readily understood. General Ashburn speaks with the
authority of experience in the operation of our Government
boats on the Mississippi and the Warrior Rivers for the past
five years,
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Mr. President, no one could listen to this statement before
the Interstate Commerce Committee without being impressed
with General Ashburn as a great executive and one who is
entitled to the congratulation of the American people for the
success he has made in the operation of the Inland Waterways
Corporation, for he has clearly demonstrated by transportation
on the Mississippi and Warrior Rivers that if we will give our
waterways a fighting chance to exist they can be of great sery-
ice to the American people.

My name and title are Thomas Q. Ashburn, brigadier general,
United States Army, chairman and executive of the Inland Waterways
Corporation, a body charged by Publie, 158, 1924, with earrying into
effect the congressional policy of “ promoting, encouraging, and de-
veloping water transportation, and of fostering and preserving in full
vigor both rail and water transportation.” I have been engaged in
this business exclusively since March 1, 1920, when certain trans-
portation facilities were turned over to the Secretary of War by the
Railroad Administration under the transportatlon act, 1920, for con-
tinued operations.

It was at my instance, and as a result of my studies and practical
operations, that Congress established the Inland Waterways Corpora-
tion, with all the powers necessary to fulfill the object and purpose
of its creation; that is, the carrying into effect of the policy of Con-
gress above stated.

This corporation operates a large fleet on the Mlississippi River be-
tween St. Louls and New Orleans, on Mississippi Sound and coastal
water to Mobile, and from Mobile to Birmingport and Cordova. This
corporation has a capital stock of $5,000,000 and assets and egulp-
ment appraised by the American Appraisal Co. of about $10,000,000,
It has set for its goal the reestablishment of great common ecarriers
by water, acting in cooperation with and not destructive competition
against rail transport.

In approaching this objective much has been learned, and it has been
necessary to study causes and effects and seek remedies, all of which
inevitably centered around the interstate commerce act, under whose
Jurisdiction, fo a certain extent, this corporation functions. The bill
under consideration has a distinct bearing upon our successful oper-
ation, h
Other acts of importance in their bearing on this whole policy of
Congress are the shipping act, the merchant marine act, and the
Panama Canal act.

In the study of cause and effect, it soon developed that the de-
struction of inland-water transportation and the bullding up of the
present structure of rall rates are so correlated that In fairness to all
concerned they should be consldered together,

I believe that Congress was In earnest when it gave that expression
of its policy. I know It was in earnest when it created the Imland
Waterways Corporation and placed upon it the necessity and the duty
of enforcing the policy which it expressed; but so long as it remains
in the power of the raflroads to reduce their rates on account of actual
competition to such a point that they can kill water transportation,
wiater transportation can not come back, It is essential, so far as I
can see, from a waterways standpoint, that the railroads should have
said to them now and effectively: “ You have used these practices in
the past, but the time has come to stop them. When we sald we
meant to encourage the waterways we meant what we sald. And
you can no longer invoke this clause, the short-and-long-haul clause,
because we intend to have water transportation come back."

In so considering them there should be traced the underlying causes,
if possible, as to why the present status exists In regard to transpor-
tation, and then to present logical reasons why the present situation,
g0 Intolerable to many, should be modified.

On page 44 of the first part of the hearings on Senate bill
bH75 General Ashburn says:

The necessity for the passage of this act to me is so paramount
that I am glad to have the opportunity of appearing here. I will
probably be followed by rate experts. I do not claim to be a rate
expert. You will have a mass of specific data presented to you that
will befog you so that you will not know where you will stand unless
you are a rate expert, and it takes from 30 to 40 years to become
a rate expert.

There is a basic principle involved. Congiess has decided that it is
their intentlon to protect, foster, and develop waterways and to foster
and preserve in full vigor both rail and water transportation.

It that is done, then what are the railroads going to do? They are
golng to devote their energies to something beslde destroying water
transportation, You wlill find, if you could analyze it, that a large part
of the so-called losses that the raiflroads have are losses which are due
to rates which have been put in effect primarily to destroy water com-
petition,

In my opinion, if this bill is passed the creative genius of our rafl-
road executives will soon find a way to bulld up our interior, not
stifle it. Coastal cities are not great of themselves, but because of the
interior behind them. If the concentrated efforts of our transconti-
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nental lines be directed toward the development of our interior States,
cities, and towns west of the Mississippi, into something besides agrl-
cullural, mining, or cattle centers, they will soon find in operation the
pleaging cycle of cheap transportation resulting In the creation and
development of manufacturing centers that will in turn feed our rail-
roads and make them prosperous,

They will find that by the proper use of our waterways—which I8 in
cooperation and coordination with the railroads—they will be saved a
very large part of the billion dollars a year they deem necessary to
spend for the next 10 years to meet the increasing demands of trans-
portation and increasing commerce, and to annibhilate waterway trans-
portation,

Mr. President, I offer for the Recorp a list of the 47 different
commodities on which the transcontinental rallroads are asking
for a reduction from Chicago to Pacific coast points, and ask
that this list may be printed at this point in my remarks.

The PRESIDING OFFICER. Without objection, it is so
ordered.

The list is as follows:

Forty-seven commodities on which transcontinental railroads are asking
a reduction from Chicago to Pacific coast points

Commodity Miaj. Pmnt P’?ﬂ?’d Rﬂn‘”
Ammonia, phosphate of. ... ... .. 50,000 $2 66 $1.00 $1.60
Ammunition_.__ 40, 000 1.40 L10 .30
Compounds, boiler 60, 000 110 .90 .30
Pt aml im otw s
capplances. ... % .30
Iron and steel articles
Pipe bands and rods 80, 000 1.20 .75 .45
Bar iron, eto. ... 80, 000 1.00 (] .25
8 L 80, 000 100 . 15 25
Billets and 80, 600 100 .75 .25
Bolts and nuts 80, 000 1.00 76 ]
Horseshoes..___.___._. 80, 000 1.00 .75 «25
Castings and lorgings 50, 000 1.2 .90 .30
Plate and shee 80, 000 1.00 .75 .25
Bheet iron, corrugated... . 50, 000 L 15 .50 .25
i TR NS R SR 40, 000 L2 1.00 25
_ Do.. 60,000 1.00 .76 .25
Nails and spikes- .o oeorreeeee ] 50, 000 1.30 1.05 .52
izt 80, 000 1.00 .78 .35
Cast-iron pipe ..o e eoeaee £0, 000 100 .75 <25
Pipe fitti 60, 000 1.00 .80 <20
Structaral 40, 000 1.25 100 .
Do.__ 80, 000 100 75 .
Sodaalumint. .~ T 0,000 1.20 1.00 %
Magnesium sulphate .| 60,000 120 1.00 .20
Packing-house products 40, 000 1.60 1.20 .40
AR s e 50, 000 125 1.00 25
Paper and paper articles:
Do il Fa tin; woo| Tl te| =
ag8, paper. ... 3 d 1.00 86
Bags, mte._ ..................... 40,000 15 L00 25
Boxes.__ — 40,000 125 | 1.00 .25
Boxes, fiber, pulp, or strawboard. _____ 40, 000 1.35 1.00 ]
e B0, 000 1.35 1.00 .36
Wall paﬂr 40, 000 135 1.00 35
C ing. 40, 000 1.25 1.00 «25
e | R e = SRR 40, 000 1.35 1.00 .35
Book: pkper s o= Lo & T i A 40,000 125 1.00 25
Do._. 40, 000 1.35 1.00 .35
WHing paper. . oo 40, 0G0 1.25 1.00 35
Paper, news, poster, etc___..___.__..._. 40,000 125 1.00 .25
Ti per 40,000 1.35 1.00 .35
Wra 40, 000 1.5 1.00 25
Ralls and 1 £0, 000 1.00 .75 .25
Axles, wheels, and forgings €0, 000 1.00 .75 .25
Rice and rice produets. . €0, 000 1.06 .76 .30
Roofing material . &0, 000 1.10 .90 .20
Rosin. 60, 000 1.20 .75 «45
Sodp......... 60, 000 125 100 .25
Sodium €0, 000 1.00 75 100
Tinware. .. 22, 000 186 150 .56
Vehicles, self-propelling, viz:
Pressed-steel carsides______.......___.| 40,000 1.25 1.00 25
Do 80, 000 1.60 .75 .25
Cable : 50,000 1.20 .90 .30
Wire e £0, 000 L00 « 15 2

Mr. GOODING. I am not going to take up time in the dis-
cussion of all the violations of section 4 of the interstate com-
merce act, but I want to call the attention of the Senate to a
few of them. In doing So, I ¥ish to use the map that is hang-
ing on the wall of the Chamber, because I believe in that way
I can better describe them.

The first line on the map west of Chicago that I want to eall
the Senate’s attention to represents what is known as the
$1.10 line—that is, the freight rate on a car of dry goods from
Chicago to points designated on this line is $1.10 per hundred.

The second line is the $1.58 line. The rate of $1.58 per hun-
dred on a car of dry goods at Bremen, N. Dak., is the same as
it is at Seattle, and all other Pacific coast points. Under this
application the railroads are asking a reduction on dry goods
of 48 cents per hundred. They are asking the Interstate Com-
merce Commission to permit them to haul dry goods from
Chicago to Seattle and other coast points for $1.10 per hun-
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dred, the same that is paid at Detroit, Minn.,, and to all
other points indicated on the $1.10 line, but the people living
in that vast territory between the $1.10 line and the Pacific
coast are not to be given any reduction regardless of the serv-
jce performed by the cailroads.

Starting at Detroit, Minn., on the Northern Pacifie, the line
runs down the map in a southeastern direction, through the
States of Minnesota, Towa, touching the eastern part of Ne-
braska, through Kansas and Arkansas, and on down until it
reaches Greenville, Miss. .

The second line west of Chicago, known as the $1.58 line,
runs in practically the same direction. Beginning at Bremen,
N. Dak,, on the Northern Pacific, it runs in a southern direc-
tion through North and South Dakota, Nebraska, Kansas, Okla-
homa, Arkansas, and a2cross to Amesville, La.

The distance between Chicago and Seattle over the Northern
Pacific is 2,314 miles. If this application is granted the people
of Seattle will pay a freight rate of $440 for their car of dry
goods, or on a car-mile basis they will pay only 19.4 cents, as
compared with 71.7 cents per car-mile paid by the people of
Detroit, Minn,

The Northern Pacific crosses the $1.58 line at Bremen,
N. Dak., 838 miles from Chicago. The people of Bremen at the
present time are paying $1.58 per hundred for their car of dry
goods, or $632 per car—75.4 cents per car-mile.

At the present time the people of Seattle and all other coast
cities are paying the same freight rate on dry goods as Bremen,
N. Dak., $1.58 per hundred, but on a car-mile basis Seattle is
paying only 27 cents per car-mile, as compared with 75 cents
per car-mile paid by the people of Bremen, N, Dak.

The Great Northern crosses the $1.10 line at Rothsay, Minn.,
where the distance is 613 miles from Chicago, the same as it is
from Detroit, Minn. The Great Northern crosses the $1.58 line
at Steele, N. Dak., and all of the people of that railroad, west-
bound, are forced to meet the same-discrimination in freight
rates I have described on the Northern Pacific.

The Milwaukee crosses the $1.10 line at Mina, 8. Dak., and
the $1.58 line at Mahto, S. Dak. The people on the Milwaukee
are suffering the same discriminations.

The Northwestern crosses the $1.10 line at Scranton, Towa,
876 miles from Chicago, but the rate on a car of dry goods at
this point happens to be $1.11 per hundred. The people of
Scranton are paying $1.19 per car-mile, as compared with 19.4
cents paid by the people of Portland, if this application is
granted.

The Union Pacifie, which connects with the North Western at
Omaha, Nebr., crosses the $1.58 line at Ogallala, Nebr., 820
miles from Chicago. The people of Ogallala are paying $632
for their car of dry goods at the present time, or 77 cents per
car-mile, as compared with 27.8 cents per car-mile paid by the
people of Portland. :

These same violations, Mr. President, oecur on the Rock
Island at Jensen, Kans. The people of Jensen pay 72 cents per
car-mile. The Rock Island crosses the $1.10 line at Willard,
Kans., 601 miles from Chicago. The people of Willard pay a
rate of 73 cents per car-mile.

The Santa Fe crosses the £1.10 line at Quenemo, Kans., 523
miles from Chicago. The people of Quenemo pay 84 cents per
car-mile.

The Santa Fe crosses the £1.58 line at Mackville, Kans., 729
miles from Chicago. Here the rafe is 74.9 cents per car-mile,
but under the present rate only 25 cents per car-mile to San
Francisco.

The Frisco Road crosses the $1.10 line at Wyandotte, Okla,,
625 miles from Chicago. Here the rate is 70.5 cents per car-
mile, while the rate to Los Angeles, if these applications are
granted, is only 19 cents per car-mile.

The Frisco road crosses the $1.58 line at Beggs, Okla., 735
miles from Chicago. Here the rate on a car of dry goods is
86 cents per car-mile and only 27.4 cents to Los Angeles.

The Yazoo-Mississippi road crosses the $1.10 line at Green-
ville, Miss., 784 miles from Chicago. The rate on a car of dr,
goods to Greenville is 59 cents per car-mile. -

The $1.58 line crosses the Southern Railroad at Amesville,
La., 931 miles from Chicago, Here the rate on a car of dry
goods is B8 cents per car-mile; but leaving Chicago on the INli-
nois Central and over its connecting lines, the railroads are
willing to haul this car of dry goods through Amesville, Ia.,
and on to San Francisco for $1.10 per hundred, if this applica-
tion is granted, while Los Angeles will only pay 13 cents per
car-mile and San Francisco will pay only 14 cents per car-mile
as compared with 68 cents per car-mile paid by the people of
Amesville, La.

What 1 have described in the diserimination on dry goods,
Mr. President, only tells the story of the discrimination of 46
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other commodities on which the transcontinental railroads are
asking for violations of the fourth section of the interstate
commerce act, and it is a well-known fact, Mr. President, if
these violations are permitted, they are only a of
the vicolations that will be asked for by the transcontinental
rallroads in the interest of the city of Chicago and Pacific
coast points.

Mr. President, in this vast territory west of the $1.10 line is
more than half of all the territory of the United States, and
in all this vast territory, with the exception of the cities on
the Pacific and Gulf coasts that have been favored with viola-
tions of the fourth section of the interstate commerce act,
there is hardly a manufacturing institution that is worthy of
being called a manufacturing institution, nor can there be any
manufacturing institution as long as discriminations are per-
mitted in freight rates or as long as there is even a danger of
discrimination in freight rates.

Mr. President, the people living west of the $1.10 line on all
of the transcontinental railroads are not asking for a cheaper
freight rate through Senate bill 575 than the people of Los
Angeles, San Francisco, Portland, and Seattle, and all other
Pacific coast cities, but they are asking through this legisla-
tion that the Government ghall not give the people of the coast
cities a cheaper freight rate than the interior is forced to pay
for a haul that in some cases is 300 per cent greater and over
two great mountain passes, the Rocky and Coast Ranges, and
on a car-mile basis is about one-third of what the people must
pay in the interior. The people in the interior are asking for
a square deal in freight rates, and they are asking this from
their own Government, for a freight rate is a tax that all of
the people must pay for the use of our railroads; and when
that tax is authorized by the Government, as it is to-day on our
railroads, then it should be a fair tax, a just tax, a tax without
diserimination.

Mr. WALSH. Mr. President——

The PRESIDING OFFICER (Mr. OvermMaAyN in the chair).
Does the Senator from Idaho yield to the Senator from Mon-
tana?

Mr. GOODING. I yield.

Mr. WALSH. I want to ask the Senator if this discrimina-
tion is applicable to Colorado and the city of Denver as well?

Mr. GOODING. I understand that it is not altogether ap-
plicable to Denver. Denver will enjoy some advantage in some
respects by these violations, but here is what will happen to
Denver, here is what will happen fo Omaha, here is what will
happen to Kansas City: For the first time in many years Chi-
cago will enjoy the same freight rates that all those cities
have if this application shall be granted.

In other words, the freight from Chicago will be hauled free
to Omaha and Kansas City, although their independent roads
are not a part of the transcontinental railroads. Omaha will
have a rate of $1.10, the same as Chicago. It has a lower rate
at the present time to the Pacific Coast, and later I will fur-
nish for the record the freight rate that Omaha is now paying
to the Pacific coast showing the sacrifice that Omaha is making
in pufting Chicago on the same rate level in the markets of
the Pacific coast.

Mr, President, in the hearings before the Interstate Com-
merce Committee on Senate bill 575, Mr. Thom, who repre-
sents the railroads in all matters of legislation that come
before Congress, made a statement that clearly sets forth the
attitude of the transcontinental railroads toward the interior
territory of the West. But, first let me say, Mr. Thom is a
most able representative of the railroads, worthy of his hire.
And with it all I must say he is a most splendid gentleman
and presents his case in a way that wins respect for the man,
if not for the argument, I am told that Colonel Thom draws
a salary of $50,000 a year, and, with the propaganda assist-
ance given him by the railroads, earns millions of dollars for
the railroads, for he has a record of 100 per cent efficiency in
stopping railroad legislation regardless of how meritorions
it may be.

A great many people of this country regard the interior
territory of the West, the Northwest, and the Southwest as a
barren waste. There was a time when there were those who
opposed a part of this vast territory becoming a part of the
Union, and I want to thank Mr, Thom, this able representative
of the railroads, for making a statement before the Inter-
state Commerce Committee of the Senate in the hearings on
Senate bill 5756 that makes clear the attitude of the great
bankers of New York City toward the West.

1 say the great bankers of New York City, Mr. President,
because the great bankers of Wall Street dominate the policy
of the transcontinental railroads. I am satisfied if the men
who operate our transcontinental railroads had their say,
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there would be no diserimination in freight rates toward the
interior and they would turn their attention toward the de-
velopment of the inferior.

And I am satisfied, Mr. President, that if the transconti-
nental railroads would adopt that policy they would soon have
to double-track their lines in the West to take care of the
increased traffic on their roads.

Ever since the passage of the Esch-Cummins Act there
has not been a single piece of railroad legislation passed that
he has opposed, with the exception of the joint resolution
known as the Hoch-Smith resolution, and that was passed
with the hope of giving the farmer some relief in freight
rates, but we now understand that it will take years before
the Interstate Commerce Commission can make the investi-
gation authorized under the Hoch-Smith resolution. I can
remember, however, when the horizontal increase in freight
rates was made under the Hsch-Cummins Act In 1920. It
only took the Interstate Commerce Commission a few short
weeks fo aunthorize that increase of from 25 per cent to 40
per cent in freight rates on our railroads, which has already
cost the American people billions of dollars in increased
freight rates, so, while Mr. Thom was not able to defeat the
Hoch-Smith resolution, the Interstate Commerce Commission,
with the assistance of the railroads, will defeat the object of
that resolution, for an increase of § per cent in freight rates
is now being asked for by the franscontinental railroads.

Let me say that this statement made by Colonel Thom was
read from a prepared statement that no doubt was passed
on by the men who dictate the policy of our transcontinental
railroads. This is what Mr. Thom has to say:

Mr, TuoM. Now, the only complaint, It seems, that can be made
of the policy of the rallroads is that they have not agreed with
the intermountain country as to the prospects of developing that
country for jobbing or manufacturlng purposes. They have be-
lieved that they are not in a position to compete with the more
favorahle situation of the coast in respect to that matter.

And so, Mr., President, here is an admission on the part of
the great transcontinental railroads, or I should say, the great
bankers of Wall Street, that they do not agree with the inter-
mountain country as to its prospects for developing that coun-
try for jobbing or manufacturing purposes; and they do not
propose to let it develop, if they can help if, so that the people
of the intermountain country can serve their own people with
jobbing houses, or manufacture their own materials into the
finished product.

Mr. President, I am thankful for this admission on the part
of those who dominate and control the transcontinental rail-
roads. And, Mr. President, when this great Government of
ours, through the Interstate Commerce Commission, permits
the transcontinental railroads to charge the people of the inte-
rior more for the shorter haul than for the longer haul to the
Pacific coast points so that it is not possible for the people of
the interior to establish jobbing houses with any safely, or to
encourage capital to invest in the manufacturing of our raw
materials in the interior into the finished product, then, this
Government of ours, through the Interstate Commerce Com-
mission, enters into a conspiracy with the bankers of Wall
Street to deny the people of the interior the right to job for
themselves, or to build manufacturing industries to manufac-
ture their raw materials into the finished product, all of which
the transcontinental railroads, through their representatives,
plead guilty to.

And so, Mr, President, unless Senate bill 5756 becomes a law
under the present poliey of our own Government the great inte-
rior territory of the West must always remain an agricultural
and pastoral country, for no country can develop its industries
where it is forced to meet a discrimination in freight rates,
for history teaches us that all down through the ages that
those countries that have always remained agricultural and
pastoral are the poor countries of the world, for you can not
have a great population or great wealth where there are only
agricultural and pastoral pursuits, and so under the domina-
tion of Wall Street the great interior territory of the West must
always remain agricultural and pastoral.

Mr. President, if the bankers of Wall Street are going to
be permitted to dictate our governmental policy in transporta-
tion, then I say God pity America, for this country can not en-
dure under the selfishness of the great banking institutions of
America ; and so we learn through Colone! Thom that there is
no hope for the interior territory of the West. The only hope
we have, Mr. President, lies in Senate bill 575 becoming a law;
and let me say, Mr. President. that for this great Government
of curs to permit any body of men, I eare not who they may
be, to retard the growth and development of auy part of
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America is tyranny, tyranny as damnable as the tyranny forced
on the Colonies by England for more than a hundred years
before the Revolutionary War.

For more than a hundred years before the Revolutionary
War England denied the Colonies the right to manufacture even
a horseshoe nail without permission from the British Parlia-
ment. Through legislation, England stopped the €olonies from
building steel mills and iron foundries, and denied the Colonies
the right to ship their raw materials to any country other than
England. The tea party in the Boston Harbor was but an inci-
dent that led up to the Revolutionary War.

It was the tyranny of England that denied the Colonies the
right to manufacture their raw materials into the finished prod-
uet or fo trade with the world that brought on the Revolution-
ary War.

Mr. President, this Government might just as well pass legis-
lation denying the people of the great interior the right to
serve themselves through jobbing houses or to build manu-
facturing institutions to manufaecture their raw materials into
the finished product, as to permit the great transcontinental
railroads to say, through the violation of the fourth section of
the interstate commerce act, these people are not able to serve
themselves or do for themselves what the rest of the people in
America have been permitted to do,

Talk about tyranny! Never in the reign of the Czar of
Russia was there anything more vicious than the tyranny
forced upon the people of the interior of this country in the
discrimination in freight rates by the transcontinental rail-
roads, and all by the authority of this Government.

Mr. President, the people of the interior territory of the West
feel this discrimination most keenly, for they know and under-
stand the day is coming when their mines will be worked out
and their timber resources will be exhausted, and if they are
forced to continue being a one-crop country, such as they are
to-day, the fertility of the soil will become exhausted, for you
can only keep up the fertility of the soil by a rotation of crops,
and unless you have a home market rotation of agricultural
crops is not possible to any great extent.

Mr. President, the best interests of this Government demand
that we stop the discrimination of freight rates toward the
interior, so that capital will become interested in the develop-
ment of the resources of that country, so that some day we may
have great industrial cities in the West that will give the
farmers a home market for their farm products; for, after all,
the prosperity and greatness of this country rests in a large
measure on the fertility of the soil; for if you will show me a
community anywhere in America where for any length of time
the soil has become exhausted and it is a struggle to keep the
wolf from the door, I will show you a community where the
citizenship, like the soil, has gone backward.

In the fifth century, when the Huns and vandals ravished
the Roman Empire, the soil of Rome was only producing on
an average of 4 bushels of wheat to the acre, and the average
of all other farm products was in the same proportion. When
the soil of Rome lost its virile force the manhood of that
mighty empire, that for centuries had ruled the world, lost its
virile force, and Rome went down to destruction.

Mr. President, nowhere in all the world is there a country so
rich in natural resources as that country out in the great
West—a land of sunshine, with rich soil, great forests. great
mountains, and broad plans, great rivers—a country that is
only waiting for a square deal in freight rates to build great
industrial cities and to carry on and make this a bigger and
better country all the way around.

Out in the great West, the Northwest, and the Southwest,
ineluding all the territory south and west of the $1.10 line,
is produced 25 per cent of all the gold in the world; 40 per
cent of all the silver in the world; 30 per cent of the lead
in the world; 42 per cent of the copper in the world; 40
per cent of the zinc in the world; 43 per cent of the alumi-
num in the world; 60 per cent of the oil in the world; and
out in that vast territory is most of the standing timber that
is left in America to-day; and, outside of Russia, this country
produces 28.5 per cent of all the wheat in the world, most of
which is produced west of the $1.10 line.

Out in that vast country is produced most of the sheep and
most of the cattle of America. It is also a mighty factor in
the production of corn and cotton and all other farm products
that are grown in America. Out in the great West, Mr. Presi-
dent, in that territory west of the $1.10 line more hydroelectrie
power can be developed than in all the rest of the United States
several times over.

Out where the West begins. Mr. President, are great coal
deposits, great iron deposits, and great mineral deposits of
every kind known to this civilization. Out there, Mr. Presi-
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dent, we have great oil fields, great gas fields that are as yet
untouched ; and, in the language of the West, we have made
only a beginning in the development of that mighty empire.

Mr. President, there are no better citizens in all the world
than those who live out in the great West; for the citizenship
of the West is made up from some of the best blood of every
State in the Union, and all the West is asking is just a square
deal in freight rates—that is all and nothing more. We do
not want any special privileges. We would not have the rail-
roads give ns a cheaper freight rate than is given fo other
parts of the country for the same gervice, for we know and
understand that if we have cheaper freight rates some other
part of the country must pay for it. All we ask in freight
rates is the same as this Government has given to the people
east of Chicago and on the Pacific coast; that is all, and noth-
ing more—and we will accept nothing less—and that we are
going to have regardless of how long or how hard the fight
must be. Nothing will be accepted by the West but a square
deal, the same rights, the same privileges, and the same oppor-
tunities that have been given to the people east of Chicago—
that is all we ask—that and nothing more,

Mr. President, at this point I wish to read the poem entitled
“QOut Where the West Begins.,” This is a poem that every
westerner is prond of.

OUT WHERE THE WEST BEGINS
Out where the hand clasp’'s a little stronger,
Out where the smile dwells a little longer,
That's where the West begins.
Out where the gun shines a little brighter, .
Where the snows that fall are a trifle whiter,
And the bonds of home are a wee bit tighter,
That's where the West begins,

Out where the skies are a trifle bluer,
Where friendship ties are a little truer,
That's where the West begins.
Out where a fresher breeze is blowing,
Where there's laughter in every streamlet flowing,
Where there’s more of reaping and less of sowing,
That's where the West begins.

Out where the world is still in the making,
Where fewer hearts in despalr are breaking,
That's where the West begins.
Where there's more of singing and less of sighing,
Where there’s more of giving and less of buying,
And a man makes friends without half trying,
That's where the West begins.

Mr. President, the opposition of the railroads to Senate bill
575 is based on two propositions: First, the transcontinental
railroads say that transportation through the Panama Canal
is so great that it is seriously impairing the earnings of their
roads, and that they are forced to haul empty cars westbound
to take care of the eastbound ftraffic.

I shall have no trouble in showing that the arguments of
the transcontinental railroads are wholly without merit, for
the development of water transportation in America has
bronght about a great development of that part of the country
where water transportation has been developed and permitted
. to exist. That was true of the PPanama Canal. It is true of
the Great Lakes and of the rivers east of Chicago.

Mr. President, the transcontinental railroads say they are
only asking for 50 per cent of the intercoastal freight through
the Panama Canal. They believe if the violations they are
asking for are granted that it will give them 50 per cent of the
intercoastal freight through the Panama Canal westbound.
All the way through the transcontinental railroads have con-
tended it was the westbound intercoastal freight that was
working the great injury to the railroads.

The records of the Panama Canal show that for the years
of 1923, 1924, and 1925 there has been a gradual falling off
of intercoastal freight through the Panama Canal, both west-
bound and eastbound. In 1923 the intercoastal tonnage through
the Panama Canal from the Atlantic to the Pacific was 2,978,529
tons ; for 1924, 2.408,423 tons; and for 1925, 2,468,262 tons.

This shows a loss for 1925 over 1923 in intercoastal freight
westbound through the Panama Canal of 510,303 tons. The in-
tercoastal business from the Pacific to the Atlantie through
the Panama Canal for 1923 was 10,059,152 tons; for 1924
8,944,925 tons; and for 1925, 6,059,696 tons. This shows a loss
in 1925 over 1923 of intercoastal freight eastbound through
the Panama Canal of 3,067,456 tons.

Most of this loss is accounted for in the falling off in the
‘transportation of oil. Oil is shipped in tank ships and the
railroads’ can not handle it anyway. We can not claim any-
thing for the loss through the Panama Canal eastbound on
that score, nor do the railroads claim that they are entitled
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to any part of this particular kind of traffic. I desire to
direct attention to the alleged falling off in transportation
westbound through the Panama Canal, because that was the
contention on the part of the railroad all the way through
in the hearings on Senate bill 2327 in the last session and on
Senate bill 575, the pending measure,

If the transcontinental railroads can take 50 per cent of
the business thromgh the Panama Canal westbound, they will
take 50 per cent of the business eastbound, and that will put
out of commission the ships that are carrying intercoastal
freight through the Panama Canal. Of course this is the pur-
pose of these violations; it is the same fight the railroads have
been making ever since the Panama Canal was built—and that
is to destroy its usefulness as far as intercoastal freight pass-
ing through the canal, both eastbound and westbound, is con-
cerned. It is the old, old fight that the railroads have waged
against water transportation for more than half a century.

The transcontinental railroads need have no fear of being
injured by the Panama Canal. It is the people who need be
alarmed, Mr. President, for fear the transcontinental railroads
may destroy the usefulness of the Panama Canal as far as the
intercoastal transportation is concerned.

Mr. President, to prove the statement I have made that the
building of the Panama Canal has been beneficial to our
transcontinental railroads, I offer a table for the REecorp
showing the tonnage hauled by the six transcontinental rail-
roads. Beginning with the year of 1914, the year the Panama
Canal was opened, up to and including 1924, the table shows
the tonnage hauled by the Great Northern, the Northern Pa-
cific, the Chicago-Milwaukee, the Union Pacific, the Southern
Pacific, and the Santa Fe.

I regret exceedingly that the figures for the number of tons
hauled by the transcontinental railroads are not complete for
the calendar year of 1925, for 1925 is the greatest year in the
history of the American railroads, A greater tonnage has been
transported than ever before, and the railroads have a greater
net income than ever before. I ask permission to insert the
table in the Recorp without reading.

The PRESIDING OFFICER. Without objection permission
is granted.

The table referred to is as follows:

Operating results, selected wesiern roads—I1914-192}
[Interstate Commerce Commission, Bureau of Statistics]

Great | Northern [ {0, | ppion | Southern
Item and year | Northern | Pacific Mm &' Pacific Pacific SRsnts Fe
Railroad | Railroad | (#°0.& | Railroad | Railroaq | Railrosd
FREIGHT REVE-
KUE
June 30, 1014._| 55,025,016{ 48,053, 812] 65, 20, 420| 35, 826, 351/ 55,182, 071 61, 089, 211
June 30, 1915....| 47,147, 314 43, §33, 37| 63, 053, 799 35,%,? 51,029, 795| 64, 764, 400
.3l ==-{ 61, - i , OF 5, 12
Dec. 31, 1916__| 61, 053, 203| 50, 543, 000{ 79, 648, 513 51, 277, 212| 73, 710, 072 85, 605, 0
A MRpeEm I lEM St
-1 1018 | , 838 72, 679, 021101, 619, 140113, 798, 081
Dec. 31, 1919 .| 77,351, 472| 72, 034, 723/106, 288, 453| 80, m,m:uznu,mmi"mmi.ms
Dec. 81, 1620___| 89, 760, 845| SL, 000, 300(117, 155, 815 &, 974, 3741125, 814, 467|142, 331, 073
Dec. 81, 1021__| 74,700, 241| 60, 248, 505104, 894, 848| 84, 377 264122, 046, 545(126, 276, 475
Dec. 31, 1922_ .| 78, 065, 563 n,mooeua,oqa,ml 80, 636, 2461120, 39, 278/132, 064, 660
Dec. 31, 1623 __| 8, 672, 147) 77, 610, 5701127, 953, 106| 88, 728, 990(136, 069, 362139, 655, 477
Dec, 31, 1924_.| 86, 144, 671 fs,mwim,e?u. wa[ &3, 301, mimu. 253, 034{134, 625, 620

Mr. GOODING. Take the Great Northern, which is one of
the six transcontinental railroads I shall discuss:

In 1914, the year the Panama Canal was opened, the Great
Northern had a tonnage—using only the first figure—of 55,-
000,000 tons.

In 1924, the tonnage of the Great Northern had increased to
£8,000,000 tons.

The Northern Pacific in 1914 had a tonnage of 48,000,000 tons,
and in 1924, 73,000,000 tons,

In 1914 the Chicago-Milwaukee had a tonnage of 65,000,000
tons, and in 1924, 120,000,000 tons.

In 1914 the Southern Pacific had a tonnage of 55,000,000
tons, and in 1924, 130,000,000 tons.

In 1914 the Santa Fe had a tonnage of 61,000,000 tons, and
in 1924 their tonnage had the enormous figure of 134,000,000 tons,

Mr, President, the total tonnage of the six transcontinental
railroads in 1914, the year the Panama Canal was opened, was
820,447,881 tons, and in 1924 this tonnage had increased on
the transcontinental railroads to 627,910,859 tons, or an in-
crease since 1914 of 307,462,978 tons—almost 100 per cent of
an increase.

The increase on the transcontinental railroads is vastly greater
since 1914 than the average increase on the rest of the rail-
roads in the United States during that time. Yet, if the rail-
roads had their way, they would destroy the coastwise busi-
ness through the Panama Canal.
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If the transcontinental railroads took 50 per cent of the coast-
wise business from the ships, Mr, President, they would, as
1 have already shown, only add a little more than 1,000,000
tons to the enormous traffic on their roads. The traffic on the
transcontinental railroads for 1924 was 627,910,859 tons.

A little more than 1,000,000 tons out of such a vast traffic
is so small one would wonder that great railroad men would
say that the Panama Canal was injuring the transcontinental
railroads. You would expect more from the great men who
are operating our railroads than a statement of this kind; for
it is not fair, it is not just, it is not honest; yet they have
made some people believe that this paltry 1,000,000 tons for
which they are asking will throw their roads into bankruptcy.

And they have alarmed the people of the interior by making
them believe that unless they can take this traffic from the
Panama Canal it will be necessary to increase freight rates in
the interior to make up their great losses. The facts are if
these violations are granted it will practically destroy coast-
wise business through the Panama Canal. It is then the rail-
roads will make application for an inerease in freight rates on one
pretext or another, which has been their method of procedure
ever since the Interstate Commerce Commission was created.

Mr. President, the transcontinental railroads are as unfair
in their complaint about the empty-car movement as they are
about this measly little coastwise tonnage that is now passing
through the Panama Canal westbound: 2

Freight service car-milcs, including mized and speoial train cer-miles

Ratio

Name of road, region, or district “E‘:gjln &%& empty to

12 MONTHS ENDED DEC. 31, 1824
Atchison, Topeka & Santa Fe Ry, Co... 004, 811, 000 318, 550, 000 35.2
Chi Milwaukee & St. Panl Ry. Co. T, 000 265, 832, 000 34.2
Qreat Northern Ry. Co. o oeoneccouaes 168, 506, 000 33.9
Northern Pacific Ry. Co._ 126, 824, 000 30.0
Union Pacific R. R. Co_.. 178, 353, 060 30.7
Northwestern region......coeeeee —mcees 1, 057, 022, 000 87
Central western region. ....oaeeeeeeecns 1, fil4, 689, 000 34.5
Bouthwestern region. - . . cceeeeeraiaanas 749, 604, 000 4.2
Western district 3,321, 315, 000 .1
United States. .. 8, 535, 281, 000 4.9

10 MONTHS ENDED OCT. 31, 1925

Atehison, Topeka & Santa Fe Ry. Co.__ 784, 008, 000 272, 298, 000 4.7
Chicago, Milwaukee & St. Panl Ry. Co. 669, 209, 000 241, 778, 000 3.6
Great Northern Ry. Co... =3 442, 572, 000 158, 046, 000 85.0
Northern Pacific Ry. Co.. 377,008, 000 112, 733, 000 20.9
Union Pacific R. R. Co. 500, 628, 000 157, 336, 000 30.9
Northwestern region...._.. .| 2,757,208, 000 938, 104, 000 340
Central western regioN...ceeecaseeem-aas| 3,806, 810,000 | 1,310, 232, 000 4.4
Bouthwestern region 1, 593, 361, 700, 579, 000 35.6
Western district 8, 557,374,000 | 2, 856, 005, 000 3.5
United States 21, 683, 002, 000 | 7, 648, 443, 000 353
Relation of empty car-miles to total car-miles, selected roads, western

listrict and United States, years 1911, 1912, and 1916

Total car- Empty car- |, Ratio
emptyto
miles total
YEAR ENDED JUNE 30, 1011
Ofeat NOrthern . o v coccicscsaianmnmass 863, 757, 168 95, 819, 361 28,34
Northern Paclfio. . ... ocenevnecaemeennes 836, 113, 211 72,502, 109 21,87
Chicago, Milwaukee & 8t. Paal_________ 407, 317, 288 141,892, 821 2853
Oolon PaciBe. o . 7, 450 77,583, M7 25.00
Atchison, To; & Santa Fe........... 531, 926, 674 145, 015, 732 27.98
Western district. , 637, 1,862, 299, 077 23,81
Unitved States . oo - oo s 18, 384, 575,335 | B, 718, 739, 249 a1 11
TEAR ENDED JUNE 30, 1013
Chroat NN <. . oo o s 303, 385, 534 109, 498, 857 .84
Northern Pacifie. .. ... 343, 720, 298 77, 140, 588 22 44
Chicago, Milwaukee & St. Paul 471, 183, 308 126, 195, 685 26,78
VUndon Pasifie. ... 288, 084, 332 73, 120, 881 9538
Atechison, Topeka & Santa Fe._. 524, 433, 762 134, 558, 181 26, 61
Wentern dlabrdt. oo ] 6, 579, 081,624 | 1,860,347, 738 28.41
United Btates.... .o eenlnnatnes 18, 546, 304, 157 635, 788, 917 30,50
YEAR ENDED JUNE 30, 1913

487, 365, 824 151, 375, 908 3L.06

481, 848, 243 30, 583, 797 .2

Chicago, Milwaukes & 778, 139, 434 221, 533,322 28,66
Unian Paaifie. . ... coeeeeee o pes 384, 073, 039 100, 885, 724 26. 21
Atchison, Topeka & Santa Fe 606, (47, 899 163, 589, 959 26.99
Weatern district - .. ciie s can) 7,967,710, 237 | 2,316, 708, 644 2.08
United States 21, 792,850, 508 | 6,770, 878, 621 8L10

1 offer for the Recorp, Mr. President, a table showing the
total car movement, both loaded and empty, on our transcon-
tinental railroads, and ask that it be printed at this point in
my remarks. This table shows that the empty-car movement
on our transcontinental railroads is less than the empty-car
movement in any other part of the United States. This table
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shows that in 1911 in all of the car-miles hauled by the
western railroads that 28.81 per cent was empty-car movement,
while for the entire United States it was 31.11 per cent. In
1912 on the western roads there was 2541 per cent empty-car
movement, while for the United States for that year 30.5 per
ceut of all the cars moved were empty cars.

For 1916, 29.8 per cent of the total car-miles hauled by the
railroads were empty cars, while for the United States the
empty-car movement equaled 31.1 per cent. For the year end-
ing December 31, 1924, the empty-car movement on the west-
ern roads was 34.1 per cent, while on all of the railroads in the
United States the average was 349 per cent. For the 10
months ending October 31, 1925, the empty-car movement on
the western roads was 34.5 per cent and in the United States
as a whole 353 per cent. So, Mr. President, the empty-car
movement in the United States as a whole, and in every part
of the country, was greater than it was on the western roads,
and this table shows that that has been true now for
many years,

So, Mr. President, the argument of the franscontinental rail-
roads that they must take from the Panama Canal one-half
of its coastwise business, westbound, so they will not have to
haul empty cars westbound for the eastbound traflic, is far
from the truth and is on a par with the rest of the argu-
ment that the transcontinental railroads are using to defeat
Senate bill 575.

The most interesting statement I have to offer as far as the
transcontinental railroads are voncerned is their earnings and
their dividends beginning with the year of 1916 up to and
including 1924. For the year of 1916 the Northern Pacific
earned $17.360,000 and paid a dividend of T per cent. They
paid a dividend of 7 per cent for 1917, 1918, 1919, 1920, and
1921. In 1922 the Northern Pacific earned $12,400,000 and
paid a dividend of 5 per cent, and in 1923 and 1924 they showed
the same earnings and paid the same dividend.

In 1916 there was a surplus in the treasury of the Northern
Pacific of $98,000,000, and in 1924 there was a surplus in the
treasury of the Northern Pacific of $176,000,000.

The Great Northern paid a dividend of T per cent in 1916,
1917, 1918, 1919, 1920, and 1921, and in 1922 the Great North-
ern paid a dividend of 5% per cent, and in 1923 and 1924 a
dividend of 5 per cent. The surplus in the treasury of the
Great Northern in 1916 was $106,000,000, and in 1924 $132-
000,000.

The Union Pacific for 1916, up to and including 1924, paid a
dividend of 10 per cent on its common stock and 4 per cent
on its preferred stock. This road had in its treasury in 1916
$116,000,000 and in 1924 $173,000,000.

The Southern Pacific declared a regular dividend of 6 per
cent for every year since 1916 up to and including 1924, In
1916 the Southern Pacific had $117,000,000 surplus in its treas-
ury. In 1924 they had, in round numbers, $210,000,000 surplus
in their treasury.

The Santa Fe Railroad, beginning with 1916, paid a dividend
of 6 per cent on its common stock and 5 per cent on its pre-
ferred stock. In 1917 the Santa Fe Railroad paid 714 per cent
on its common stock and 5 per cent on its preferred stock. In
1918, 1919, 1920, 1921, 1922, and 1923 the Santa Fe paid 6 per
cent on its common stock and for those years 5 per cent on its
preferred stock. In 1924 the Santa Fe paid a dividend of 614
per cent on its common stock and 5 per cent on its preferred
stock. In 1916 the Santa Fe had a surplus in its treasury of
$106.000,000 and in 1924 a surplus of $273,000,000.

I offer these tables for the Recorp, Mr. President.

The PRESIDING OFFICER. Without objection, they will
be received and printed in the Recorp as requested.

The tables referred to are as follows:

Dirvidends declared and corporale surplus, selected western roads,
1910-1916

[Dividends declared from Income and/or surplus and rate]
GREAT NORTHERN RY. CO.

Rate of
Amount of |53 Total
Year dividends |diVidends to
(preferred) ﬁ) surplus |
Per cent
June 30, 1910 | $14,608, 475 7 $63, 408, 110
June 30, 1911 14, 608, 418 7 06, 342, 086
June 30, 1912_ 14, 698; 651 T 75, 842,326
June 30, 1913 14, 698, 650 7 85, 276, 919
June 30, 1014 15, 063, 048 7 89, 693, 365
June 30, 1015__ 16, 7986, 857 7 92, 045, 568
June 30, 1016. .. 17, 456, 390 7 98, 373, 902
iAppropriated and unappropriated.
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Dividends declared and corporate surplus, selected western vroads,
1910-1916—Continued

NORTHERN PACIFIC RAILWAY CO.

[Dividends declared from Income and/or surplus and rate]

Rate of
Amount of | Total
Year dividends mréodgﬂd’" corporate
{common) mon) surplus !
Per cend
June 30, 1910. ... __ $17, 350, 685 T $76, 562, 302
SANA A AT 2 A el T M TR 17, 7 £3, 471,379
Loy S SR L P A 17, 357, 900 7 £5, 802, 035
June 30, 1913_____. 17, 356, 220 7 £0, 101, 548
June 30, 1914 . 17, 356, 220 7 91, 059, 088
June 3 1085 Tl Sl il 17, 356, 220 7 &3, 545, 820
June 30, 1916 eemeioess| 17,360,000 7 91,252,492
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1 Appropriated and unappropriated.
[Dividend declared from income and/or surplus and rste]

UNION PACIFIC RAILEOAD CO.

p Rate of divi-
Amount of dividends dends
Total
Year
| Com- | Pre. | Surplus!
Common | Preferred | -0 | farred
Per cent | Percent
June30, 1910. ... _.._......: 1$21, 703, 866 | $3,081,760 | 10 4
Juned, 1911 ... .| 21,659,572 | 3,981,744 10 4]
June30, 1912 ____ --| 21,064,739 | 3,081, 744 10 4
June 30, 1913 __.__.. --| 21,663,370 | 3,981, 740 10 4
June 30, 1914_....... .[193,801,150 | 3,981,740 423 4
June 30, 1915 ... veeeo| 17,783,328 | 3,081,740 8 4
Juned0, 1816 ___ll.ll 17,783,328 | 3,081,740 8 4

AP ted and unap ted,
1 Includes §74,020,372 m profit and loss

By a decree of the Supreme Court of the United States the Union
Pacific was compelled to dispose of its Southern Pacific stock. In-
stend of distributing the cash proceeds of the sale of the Southern
Pacific stock among the stockholders the Union Paecific declared an
extra dividend on common stock amounting to $74,020,372.20 to be
paid in Baltimore & Ohio stock owned by the Union Pacific (p. 23,
1914 report of Unioa Pacific to stockholders).

Dividends declared and corporale surplus, selected western roads,
19161919

[Dividends declared from income and/or surplus and rate]

Narthern Great Unlon
Year Pacific |Rate | Northern |Rate| Pacific |Rate
Ry. Co Ry. Co. R. R. Co
Per Per Per
cend cend cend
D [ R S e S i) £17, 360, 000 7| $17,462,605 | '7 | $22,229,160 10
3, 081, 740 14
17, 360, 000 T| 17,462,959 | 7 22,229,160 10
3, 081, 740 4
17, 360, 000 7| 17,482,842 | 17 22,229,160 10
3, B81, 740 iq
17,360, 000 7| 17,462,800 | &7 22,229,160 10
3,981, 740 14
17, 360, 000 7| 17,462,016 | 17 22,229, 160 10
- 3,981, 7 4
17, 360, 000 T| 17,462,074 | 17 22, 229, 160 10
3, 981, 740 4
; [ e S 12, 400, 000 B| 13,007,284 | ' 514| 22,220,160 10
3, 181, 740 14
W, casenivivemnanansrns 12, 400, 000 E| 12,473,605 | 15 22, 220, 160 10
3, 881, 740 4
10M. o ieenieaeeaa-| 12,400,000 5| 12,473,617 | 15 22, 720, 160 10
3, 981, 740 14
Total Corporate Sur-
plus  (appropriated
and unappropriated):
) T PR 2 et == 98, 603, 1% 108, 511, 552 116, 402, 413 |......
1017, . -=<| 110,727, 127 116, 968, 097 128, 200, 583 |......
1918 .. -| 114,873, 854 114, 935, 578 131,370, 737 |.-...-
019 .| 121, 508, 350 118, 851, 063 138,005,911 ...
1920 ... -| 173, B(8, T00 122, 749, 921 149, 100, 558 |.. ...
1921 . -} 183, 130, 520 |.._ ... 129, 371,798 150,162,528 |.__...
1922 __ -] 175,954,250 ... 126, 437, 101 164, 024,797 | ...
1023_.. -1 173,308,043 |._._. 347, 164 164,190,331 |___...
10U ...ceececnene..-| 176,805, 150 132, 134,125 173,708,905 |_ ... .-
1 Preferred.
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Dividends declared and corporate s;r'pi'na, selected western roads, 1910-
116

[Dividends declaréed from income and/or surplus and rate]
ATCHISON, TOPEKA & SANTA FE RAILWAY €O,

" Rate of
Amount of dividends
divid
vidends Total
Year T oorpt])rst:a
2 Com- | Pre- | Surplus
Common | Preferred i )
Il Per cend| Per cent
June 30, 1010 .. ... ... $9, 648, 030 | $5, 708, 90 5| $34, 525,003
June 30, 1911..... 932, TOR, 690 51 40,277, 946
June 30, 1912..._ 708, 630 6 5| 43,878,309
June 30, 1913.__. 708, 690 6 5| 40,462,727
June 30, 1914 ___ 708, 590 6 5| &2 246,252
June 20, 1915...... TOH, 687 L] 5| 58838, 518
June 30, 1816 oo - eena.] 208, 685 e 5| @B,241,611
! Appropriated and unappropriated.

Dividends declared and corporate surplus, selected western roads,
19161924

[Dividends declared from income and/or surplus and rate]
ATCHISON, TOPEEA & SANTA FE RAILWAY €O,

. Rate of
Amount of dividends dividend
Total
Year notpcimt?
Com- | Pre- | SUTPIUS
Common | Preferred mon. | ferred
Per cend Per cent
$6, 208, 185 6 5 [$106, 160, 451
I
tRe | §| §
1
420 | 6,208 685 ] 5 | 195, 086, 633
mi| g 1] e
Dec. 81, 192471 14595, 504 | 6, 208, 640 8% & | 273, 150, 128

1 Appropriated and unappropriated.
Dividends declared and corporate Is;rpius, selected western roads, 1910—
16

[Dividends declared from income and/or surplus and rate]
SOUTHERN PACIFIC CO.

Amount of | Rate of Total
Year dividends |dividends| corporate
(common) |(common)| surplust
Per cent
June 30, 1010 : $17, 237,893 6| §57,126,785
June 30, 1911 --| 16,860,342 6 66, 319, 640
June 30, 1912 16, 360, 344 6 08, 448, (42
June 30, 1913 16,360, 344 6 77, 556, 848
June 30, 1914 16, 360, 344 6 107, 355, 068
SO M AR e s e 3 16, 360, 464 L 112, 851, 054
June 30, 1916 116, 360, 632 6| 117,251,268

! Appropriated and unappropriated.
:Represents dividends charged to profit and loss.

Dividends - declared and corporate surplus, seclected iwestern roads,
1916-192§

[Dividends declared from Income and/or surplus and rate]
SOUTHERN PACIFIC €O.

Amount of | Hate of Total
Year dividends |dividends corporate
(common) .I(eommon)! surplus !
Per cend -
Dee. 31, 1918, $16, 363, 018 $117, 628, 500
23 0E R L ML e e A S 16, 360, 400 6 140, 593, 114
Deo. 31, 1018+ . . 186, 404, 055 6 148, (48, 145
Dee. 31, 1919, 17,478,125 6| 152 120,678
Dec. 81, 1920 18, 200, 281 6| 158,156,833
Dee. 31, 1821 20, 639, 196 6 102 471,229
Dec. 81, 1922 20, 662, 854 6 197, 848, 123
Dee. 31, 1923 20, 662, 854 6 452,724
Dec. 31, 1624 20, 942, 854 6| 210,382,505

1| Appropriated and unappropriated.

Mr. GOODING. Mr, President, if the transcontinental rail-
roads had paid out the accumulated surplus in their treasury
gince 1916 all of them would have exceeded the 6 per cent
provided for in the Esch-Cummins law. And some of them
would more than double that amount in dividends.
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The transcontinental railroads since 1920 have seen the
most prosperous years in their existence; and yet these rail-
roads are trying to destroy our coastwise transportation
through the Panama Canal. And at the same time with all
of their prosperity they are demanding an increase of b per
cent in freight rates. The earnings of these transcontinental
railroads, which I have placed in the Rrcorp, tells only a part
of the story of their income, for they have vast interests in
banking institutions in the country and in other railroads that
are not accounted for in this statement I have made of their
earnings.

Yet the same railroads, despite all this prosperity, have filed
an application with the Interstate Commerce Commission for
an increase of 5 per cent. Not satisfied with their enormous
earnings and the accumulations of surplus, n6t satisfied with
the greatly increased tonnage, amounting to almost 100 per
cent, they want an increase in freight rates, and seek to de-
stroy the usefulness of the Panama Canal. Talk about selfish-
ness and greed, unveasonableness and unfairness to a great
gection of the country! If they would allow the West to de-
velop as it should develop, they would have to double-track
their lines in order to carry the products of that great section
to the East and to the West.

1 have here some fizures with reference to the Oregon Short
Line, a division of the Union Pacific. I especially want to call
the attention of Senators to that railroad, because I think
bevond a doubt it is the richest railroad in the United States.
There may be others that have earned as great dividends; I
have not investigated as to that; but I have paid some atten-
tion to the Oregon Short Line, because it was my good fortune
to o to Idaho just at the end of my boyhood days, before the
Oregon Short Line was built across the Territory of Idaho,
and 1 have known something about this great railroad since
the day of its construction. The officers of the Oregon Short
Line have always been efficient; they are splendid gentlemen,
and I am sure if they had their way about it there would be
no diserimination in freight rates against the people of that
great State; but, with Wall Street dominating the policy of
* the Union Pacific and the Oregon Short Line, what chance is
there for the officials of the Oregon Short Line, if they wanted
to do so, to give Idaho a chance?

Most of the mileage of the Oregon Short Line is in Idaho.
It passes through the great valley of the Snake—a railroad
that hauls more tons per traction power than any other rail-
road in the United States, There, in that State, freight rates
are higher than they are in any other State in the Union. It
is always the peak of the freight rates for Idaho, regardless of
whether the freight is going east, west, north, or south. It
is always, everywhere it goes and every place, the peak of
the freight rates for Idaho.

The capital of Idaho is nearer to tidewater at Portland than
Columbus, Ohio, Is to tidewater at New York; yet through the
policy of the transcontinental railroads and Wall Street all the
freight in Idaho is forced eastbound over a long line of railroad
manned by the most expensive labor in the world, and where
freight rates of necessity are high. Why, the freight in Idaho
on wheat westbound is 20 per cent higher than it is on the
Northern Pacific.

I do not think there is a greater State in all the Union than
Idaho. In that State cyclones and blizzards are unknown, and
owing to our wonderful climate and our sunshine, the span of
life is longer than it is in any other State in the Union. If it
only had an opportunity, with its rich soil and its wonderful
resources, it would be a great industrial State, and we would
have a city of millions, and Porfland would be a great city. It
is a good city as it Is, but it is only a village compared with
what it ought to be; but you can not build a great Portland
unless you have a great interior back of it.

Do you think the people of New York care how big the in-
terior back of it is? They want a great interior, because it is
only in that way that New York can be a great city, and they
are a great city, because there are no violations of the fourth
section between Chicago and New York. Therefore they can
have an interior; but I will say to the Senator from Oregon
that Portland never can have a great interior as long as it has
discrimination of freight rates.

It is the jobbing and great timber interests on the Pacifie
coast that are flooding the Senators of the West with tele-
grams in favor of these violations, Your manufacturers realize
this, and the good people of Portland and Seattle understand
that you can not build great cities on the Pacific coast without
a great interior.

Mr. KING. Mr, President, will the Senator suffer an inter-
ruption

The PRESIDING OFFICER. Does the Senator from Idaho
yleld to the Senator from Utah?

Mr. GOODING. I yield.

AT e e e T
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Mr. KING. I did not quite understand the statement of the
Senator with respect to propaganda or efforts on the part of
the timber interests of the Northwest to influence legislation.

Mr, GOODING. I think I will leave that to the Senator from
Montana [Mr. WHEELER], who has those letters to place in the
REcoRD.

Mr. KING. What I wanted to Inquire was whether there had
been efforts by those timber interests——

Mr. GOODING. I want to say that the letter that will be
placed in the Recorp was found during an investigation on a
resolution that I offered, so that it is authentle; and that letter
will be furnished for the Recorp in due time,

Mr. KING. I just wanted to understand it; and I do not
guestion it, because, may I say to the Senator, there is much
evidence before the Federal Trade Commission which shows a
conspiracy upon the part of varlous lumber and timber in-
terests in the Northwest as well as in other parts of the
United States to force the prices of lumber to extortionate
levels ; and they did succeed in forcing certain kinds of lum-
ber—and they are merely typical of others—from $13 to $17
a thousand to $56 and $58 a thousand. Only recently a gen-
tleman who had been active in securing these organizations
and combinations in restraint of trade, in violation of the
Sherman law, told me personally that he was going to the
Pacific coast to effeet a stronger organization of the lumber
interests there—stronger in the sense that they wanted to rob
and exploit the people more than they are doing now.

Mr. GOODING. Oh, yes. I think it is generally known that
every year the timber interests meet here in Washington, and
that around a table they agree on prices.

Mr. KING. May I say to the Senator, if he will suffer
another interruption, that I read with more or less care the
report of the Federal Trade Commission against one of these
conspiracies in restraint of trade; and the Federal Trade Com-
mission, when its report was submitted to the Department of
Justice, was successful in having an indictment or a complaint
brought against the conspirators in Kansas. It was trans-
ferred to St. Lounis-and was held in abeyance for a year or two
and a short time ago was dismissed by the Department of
Justice; and yet it was a case that merited not only a dissoln-
tion of the corporation but eriminal prosecutions for violation
of the punitive provisions of the Sherman antitrust law.

Mr. GOODING. Mr. President, I now want fo read into the
Recorp the dividends earned by the Oregon Short Line.

On June 30, 1900, the eapital stock of the Oregon Short Line
was $27,460,000. That year it earned a stock dividend of 8.74
per cent, but paid no dividends.

In 1901 it earned 946 per cent.

In 1902 it earned 12.56 per cent.

In 1903 it earned 13.67 per cent.

In 1904 it earned 8.19 per cent.

In 1905 it earned 12.49 per cent.

Tor the years I have mentioned, however, the Oregon Short
Line pald no dividends.

In 1906 the Oregon Short Line earned 24.35 per cent and paid
a dividend of 50 per cent on its capital stock.

In 1907 the Oregon Short Line earned 40.62 per cent on its
capital stock and paid a dividend of 30 per cent.

In 1908 the Oregon Short Line earned a dividend of 141.75
per cent on its capital stock, and paid 110 per cent dividends.

In 1909 the Oregon Short Line earned 52.72 per cent on lis
capital stock, and pald a dividend of 25 per cent.

In 1910 the Oregon Short Line earned a dividend of 71.5
per cent on its capital stock, and paid a dividend of 50 per
cent.

But the banner year; the real year for the Oregon Short
Line that stands out of all these years of dividends, was
1911. In 1911 the Oregon Short Line declared a stock divi-
dend, and increased its capital stock from §27,350,700 to
$100,000,000. That year it earned 13.60 per cent onm its capi-
tal stock of $100,000,000, and for the same year paid a cash
dividend on its increased capital stock of $100,000,000 of
68.68 per cent, of which $72,649,300 was watered stock. In
other words, the Oregon Short Line that year paid a dividend
of $68,680,000 on a capital stock, before it was increased, of
£97.350,700. It just watered its stock $72,649300.

I call those good dividends for any road. It is not strange,
after all, that we paid the peak of the freight rates out there
in Idaho, and I want to tell the Senate that we have fried to
get relief from the Interstate Commerce Commission, but we
have not been able to do so. There was a horizontal increase
in freight rates from 25 to 40 per cent which almost wrecked
Idaho, and when a good citizen of my State was telling the
Interstate Commerce Commission what a hard time the

farmers were having to make a living on the farms, and how
hard it was to get along, and that freight rates should be de-
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ereased, they said, “ Why do the people not leave the farms?"
That is the sympathy Idaho gets when it asks for a reduc-
tion of freight rates.

On another occasion when the story of the hardships of the
wheat growers was told, one of the commissioners looked down
off the bench and =aid:

Why do they mot grow something besides wheat?

That is the sympathy we got. There is a lot-of country in
the United States, and particularly in my State, where the
people can not grow anything but wheat. The farmers were
s0 poor, after the crash came in 1920, that in 1921, 1922, and
1923, that they could not Ieave the farms. They had to grow
wheat to live.

In 1912 the Oregon Short Line paid a dividend of 10 per cent
on its capital stock of $100,000,000. In 1913 they paid a divi-
dend of 10 per cent. In 1914 they paid 10 per cent. In 1915
they paid 6 per cent. In 1916 they paid 8 per cent. In 1917
they paid 9 per cent. In 1918 they paid 7 per cent. In 1919
they paid 8 per eent. In 1920 they paid 8 per cent. For each
of the years of 1921, 1922, and 18923 the Oregon Short Line
paid a dividend of 4 per cent.

In 1924 the Oregon Short Line had a surplus in its treasury
of $66,650,283, an exceedingly large amount for railroads that
only operate a little more than 1,000 miles of main line. So. Mr.
President, we may expect the Oregon Short Line to pay another
large dividend in the near future. The money is there to pay it
whenever they want to. Possibly if they can get some legisla-
tion through so they will not have to pay anything under the re-
capture clause that dividend will be paid very soon.

Besides these enormous dividends paid by the Oregon Short
Line, they have paid out of earnings of the road millions of
dollars in the building of branch lines, and in double tracking
their road, until to-day the Oregon Short Line ranks as one
of the best-equipped railroads in the world. Yet the Oregon
Short Line, like the other western railroads, is asking for an
inerease in freight rates of § per cent.
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Year ended June 80 : Ton-miles
1917 898, 263, 062, 000
1918 408, 778, 061, 000
1919 i 867, 161, 871, 000

Tatal 2 3, 180, 759, 174, 000
1920 413, 698, 749, 000
1921 309, 533, 365, 000
1922 839, 945, 894, 000
1923 413, 562, 132. 000
1824 391, 981, 043. 000
1995 413, 53T, 565, 000

Total __ 2,282, 258, 748, 000

Mr. GOODING. Mr. President, I offer another table for
the Recorn showing the number of miles of railroad tracks in
the United States from the year 1890 up to and including
1925. This table shows that the total number of miles of
railroad track for all purposes in 1890 was 199,875 miles. In
1925 we had a total mileage of railroad tracks for all pur-
poses of 415,288 miles, an Increase of a little more than 106
per cent.

While our railroad tonnage has increased more than 443
per cent we have reached a point of saturation in America
as far as our railroads are concerned, and while we are no
longer a mew country, we have only made a beginning in
the development of our mighty resources. And with the ton-
nage on our railroads doubling every few years it must be
apparent to all that unless we make possible the use of trans-
portation on our inland waterways, the growth and develop-
ment of this mighty Empire must soon come to a standstill for
lack of adequate transportation, for no country can grow
and develop beyond its transportation.

1 ask that this table be printed in the Recorn.

The PRESIDING OFFICER. Is there objection?

There being ne objection, the table was ordered to be
printed in the Recorp, as follows:

Number of miles of railroad eperated

255,016, 910, 000
253, 783, 702, 000
264, 080, 745, 000
301, 730, 291, 000
288, 637, 042, 000
217, 134, 816, 000
806, 178, 174, 000

Mr. President, while the railroads have been fighting for a
‘monopoly of transportation and have succeeded in securing Yo ) Pchorort P i 1SS
that monopoly in the East and the West, with the assistance tracks | sidings
of our own Government, they have not kept pace with the
growth and development of this country.

1 offer for the Recorp a table showing the increased tonnage iﬂ? {f{?‘% 1&12 %;ﬂ %’.ﬁg
on our railroads from 1890 up to and including 1925, a period | 1802 162,397 | 10,846 | 87,807 | 211,080
of 85 years. This table shows that in 1890 all of our railroads {ﬁ }?ﬂ-g }i b I e
in the United States hanled 76,207,047,000 ton-miles of freight. | 1s05 177,146 | 12348 | 43181| 283775
In 1925 the ton-miles on our railroads had increased to 413,- | 18% 181,082 | 12,430 | 44,717 | 239,138
537,565 ton-miles. From 1913 up to and including 1925 the | I v W o O B2
ton-miles hauled by our railroads had increased to 413,000,- | 1300 T srsa| mesd | 4eom| 230,14
000,000 tons of freight, in round numbers, an increase in the | 1900 192,55 | 14,075 | 52153 | 258,784
last 12 years of 87 per cent, This table shows that in 85 1800 12 35| 184z
years the traffic on our railroads in this country has increased o ettt i e g < X itk P
443 per cent. 1600 102,556 | 14,075 153 | 258,784

T ask that this table be printed in the RECORD. o g (15— (O o B B 2

The PRESIDING OFFICER. Is there objection? ;&3 ;u&gﬁ ;&%7 gam @un

There being no objection, the table was ordered to be 4
printed in the Recorp, as follows: %&“ﬁ %&% ;&2{ %?ﬁ% m,ﬁ
Tons originated and ton-miles, Olesses I, IT, and III steam roads by }g T g‘;‘:a %;Q ”-m aﬁ_m

years, 1890 to 1925, inclusive }% g&;m m.g £2, 376 342, 350
: £30 351, 764
Year ended Jusie 80: i 2'1'0;";:}‘19;00 1911 | e | aen| swom| sezem
90__ s 3 g 2 5 k | 4
ig?.; Eé’ 31'? 323- 333 191 240,852 | 29,366 | 92,019 | 371,27
Jou B8, 243/ 000, 000 [ Toevemme'tiiz over 1900 47,200 | 15201 | 30,800 | 112,45
1804 80, 335, 105, 000 | 1912 240,852 | 20,366 | 92,019 | 371,287
1895 85, 227, 516, 000 | 1813 253,470 | 30,828 | 95,211 | 379,507
1896 95, 328, 360, 000 | 1914 268,547 | 82,376 | 08, 387, 208
1807 95, 189, 022. 000 | 1815._____ | 257,560 | 33,862 | 99,910 | 391,141
1898_ 114, 077, 578, 000 | 1916 239,705 | 84,325 | 102,083 | 307,013
1899, 123, 867, 257, 000 | 1917 .| 259,705 35,005 | 105,582 | 400,25
- — I 258, 506 &6, 228 107, 608 402,
Total 932, 884, 829, 000 | 1919 258, 524 | 36,720 | 108,630 | 403,880
g | 1620.. 259,941 | 36,804 | 100,744 | 406,579
1900 141, 596, 551, 000 | 1821 258,361 | 37,813 | 111,555 | 407,529
1901 147, 077, 138, 000 | 1822 257,834 | 37,888 | 113,004 | 400,716
1002 157, 289, 370, 000 | : i
1903 178, 221, 279, 000 | Increase 1622 over 1912 | RSN A | 39,47
1904 174, 522, 090, 000 | }
1905 186, 463, 110, 000 | 1923 258, 084 38,607 | 116,212 | 412,003
1008 215, 877, 5561, 000 | 1924 258,408 | 39,016 | 116,874 | 415288
1907 236, 601, 390, 000 = oy,
1908 218, 381, 555, 000 | Increase 1923 over 1024 | 225
1909_ 218, 802, 987, 000 ! !
Total 1, 869, 833, 019, 000 Mr. GOODING. Mr. President, in this progressive age of

ours transportation is vital to every industry, to every commu-
nity, and to every State in the Union; and the man who would
impair the great railroad system of America is an undesirable
citizen and should be branded as an anarchist, for our railroads
are the arteries through which flow the commerce of the coun-
try, the lifeblood of the Nation. On the other hand, Mr. Presi-
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dent, the men who operate our great railroads and who for
their own selfish interest destroy water transportation in Amer-
ica and force discrimination in freight rates on the interior and
deny the people of the interior the right to have jobbing
houses to serve themselves or the right to have industries to
manufacture their raw materials into the finished product are
a hundred times more dangerous to this Government than the
anarchist or the Bolshevik ; for the anarchist and the Bolshevik
will never be dangerous to any government when that govern-
ment gives the people a square deal; for history teaches us,
Mr. President, that selfishness and greed create anarchy, and
the two together—selfishness, greed, and anarchy—have de-
stroyed one government after another as far back as history
tells the story of the rise and fall of civilization.

Mr. FESS obtained the floor.

Mr. WILLIS. Mr. President——

The VICE PRESIDENT. Does the Senator from Ohio yleld
to his colleague.

Mr, FESS, I yield.

Mr. WILLIS. I suggest the absence of a quorum.

The VICE PRESIDENT. The clerk will call the roll.

The principal legislative clerk ealled the roll, and the follow-
ing Senators answered to their names:

Bingham Fletcher McKellar Simmons
Blease Frazier McLean Smoot
Bratton George MceNary Stephens
Brookhart Goft Mayfield Swanson
Broussard Gooding Neely Trammell
Bruce Hale Norris Tyson
Butier Harreld Nye adsworth
Cameron Harris Oddie Walsh
Capper Harrison Overman Warren
Copeland Heflin hipps Watson
Cummins Howell Pine Weller
Deneen Jones, Wasgh, Pittman Wheeler
Din Kendrick Ransdell Williama
Edge King Robinson, Ark. Willis
Ferria La Follette Schall

Fess Lenroot Sheppard

The VICE PRESIDENT. BSixty-two Senators having an-
swered to their names, a quorum is present.

Mr. FESS. Mr. President, I desire to make some remarks
upon the bill that is before the Senate dealing with the long-
and-short-haul clause of the interstate commerce act. It will be
out of guestion for me to conclude to-night what I desire to say.
I presume it is too early to adjourn at this stage, and therefore
it would be expected of me to proceed, though I can not pos-
gibly finish this evening. In that case I should like to continue
to-morrow.

Mr. President, the Senator from Idaho [Mr. Goopning], the
author of the bill, among other things that he said I might
agree with, stated that all Senators ought to view the problem
from a national rather than a local standpoint. To that prin-
ciple I subscribe. I think that ought to be the determining
factor in the final decision upon the bill, because whatever else
we might do without the Nution can not maintain its standing
without transportation. There may be some things that seem
now to be absolutely useful that we could as a nation get
along without, but that can not be said about transportation.
The country could not exist industrially or in any other way
without the maintenance of a transportation system that will
make the Nation a unit.

There has been considerable agitation as to whether rail
transportation has prevented water transportation. I do not
think it has. I recognize, however, that the old canal sys-
tem, which was so prominent in my own State and which once
carried most of the traffic, has ceased fo exist. It ceased not
especially because it was mnot needed but becaunse there was
adopted a more rapid, more efficient, and more economie
method of transportation. Whenever transportation by rail
finds itself incapable of serving the country, then without doubt
the canal system will again be reinstated. Until that time
comes it will not be revived in my own State.

The same thing might be said in a sense about the rivers.
There was a time when there was a great amount of traffic
upon the Ohio River. It is not so great now, but I think with-
out a doubt that when we complete the canalization of that great
water route, which is about to be completed and will be com-
pleted as far as Cairo by 130, then there will be an opportunity
to know something about what will be the ability of water
transportation over that river. I think without any gquestion
that it will be great enough to justify the expenditure of all
the money the Government has thus far expended.

What is said about that route could be said also about other
river routes when the necessity for carrying the traffic shall
appear. Whatever be the outcome of river transportation,
which I think without a doubt will be useful and will become
general, we can not do without rail transportation unless we
substitute something that is better, and that is not within the
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purview of anyone now living. It seems to me, therefore, that

~the big question is the maintenance of our transportation lines

to serve the public and, as the new development may require
new routes, to develop them also. For that reason the policy
of flie Government has been to encourage not only railroad
building but also transportation on the wafer. I read the
p;}lilcgg:}oof tlie Government as outlined in the transportation act
0 20:

Smc. 500. It is hereby declared to be the policy of Congress to pro-
mote, encourage, and develop water transportation, service, and
facilities in connection with the commerce of the United States and to
foster and preserve in full vigor both rail and water transportation.

That is the policy of the Government. In accordance with
that policy the Interstate Commerce Commission is working,

Mr. President, when the Interstate Commerce Commission
was originally created in 1887 there was some opposition to it.
A great many people thought that the Interstate Commerce
Commission would exercise a function that might interfere with
private enterprise; that it, being a Government agency, would
interrupt the initiative of private enterprise. But it was a well-
established fact that the railroads had long ceased to be merely
private. They were private in ownership, but quasi public in
function, if not entirely so.

Mr, BROOKHART, Mr, President, will the Senator from
Ohio yleld to me?

Mr. FESS. I yield to the Senator.

Mr. BROOKHART. The Senator has announced that it has
been the American policy to build up both water and rail trans-
portation. That Is not true in the Mississippi Valley, is it,
ghef’e diseriminatory rates have destroyed river transporta-

on

Mr. FESS, I think that is true as a policy throughout the
country, The Government can not establish a policy and limit
it to one particular section of the country.

Mr. BROOKHART. Does not the policy of permitting a
lesser rate for a long haul than for a short haul distinctly
destroy water transportation anywhere?

Mr. FESS. Not under the rulings of the Interstate Com-
merce Commission, I will say to my friend from Iowa; and I
sl;fal{l touch upon that, because that is the crux of this entire
affair.

I was about to say, however, that the railroads, though pri-
vate in ownership are public in function. That is one of the
reasons why I think Congress ought to be very slow about
interfering in the disputes that arise between the contracting
parties who operate the railroads. I did not like and voted
against the Adamson bill in 1916, for the reason that I thought
a dispute arising out of wages should be a matter of contract
and that the Government should never interfere except when
the public interest was at stake. To-day we recognize that the
operators have as their chief concern the dividends or the
profits of the industry they own. I, as a Senator, as well
as every other Senator, must respect the rights of the investor,
and any legislation proposed upon which we would vote must
necessarily take into consideration that element; but no Sena-
tor ean be merely a representative of the investor or the
owner, whose interest is the income from the investment.

The same thing may be said about the employees. There are
2,000,000 people employed on the railroads, representing, with
their families, 5,000,000, and, if we speak of those who are
interested in railroads, it would be probably our entire
population. We want to see that the employees working in
transportation have not only good wages, but steady employ-
ment, under the best possible conditions; and no legislation that
will ignore that element of transportation is wise, Every rep-
resentative in Congress in considering legislation must keep in
mind the interests of that party.

But, Mr. President, there is a third party, and that third
party is the most important of the three. His interest is in
service; and he pays the expenses for transportation. YWhen
we legislate on matters of this sort, while keeping in mind the
rights of the investor and the rights of the employee, the major
concern should be the public that pays the bills. For that
reason the railroads long ago came to be more than merely
private enterprises; they are now, in a distinct manner, a publie
function and must be dealt with as such, Therefore we sub-
seribe to the principle that the Interstate Commerce Commis-
sion is performing a function, although governmental, that is
warranted by the publie interest in this great industry.

First, the Interstate Commerce Commission was denied cer-
tain powers that some wanted to give it. Later on it was given
the power of rate making. I recall, as every Senator here will
recall, the bitterness of the contest that was waged as to
whether constitutionally the Interstate Commerce Commission
could exercise the power of rate making; but it was finally
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decided, not only by legislation but by the judicial decision
of the highest court of the land that the Inferstate Commerce
Commission did have that power,

Some of us feared that the Interstate Commerce Commission
might feel the pressure of political interests or might yield
to predatory interests or might suceumb to mob rule, in which
event great danger would threaten us; but I believe that every
Senator here who has watched the activities of this commission
is satisfied that it is above reproach; that it has not yielded
its judgment to any interest; that it performs its function
independently, guided by its best judgment as it sits in each
individual case,

It is the humor, however, of the human mind to find fault
with any deciding body when that body decides against the
interest of the individual. I do mnot think that is wise, and I
am sure that it is not a good policy. Personally I am frank to
say that I was considerably disappointed in the recent decision
of the Interstate Commerce Commission as to the propesed
merger of the Van Sweringen railroad interests. I was seem-
ingly committed in my own mind to the thought that the action
proposed to be taken was in accordance with safe policy, in
view of the fact that, under the transportation act of 1820, we
had made provision for the voluntary consolidation of rail-
roads. The distinguished senior Senator from Iowa [Mr. Cum-
mins] has introduced a consolidation proposal to make even
more effective and to speed up consolidations, which thus far
have been very slow under the voluntary method. Consequently
I had thought that the voluntary merger proposed for the Van
Sweringen system would be wise. So when the decision was
rendered I confess 1 was greatly disappointed ; but 1 went into
the findings of the decision; I looked into the basis of the final
judgment of the Interstate Commerce Commission; and I then
had to come to the conclusion that the commission had acted
wisely.

I should be the last person to impugn their judgment. Be-
cause I was disappointed in the commission not having decided
according to my view, with the limited data I had, although I
was a member of the Committee on Interstate Commerce of the
Senate, I would not be justified in attacking the commission be-
eause it decided in accordance with its own judgment, which
was adverse to my own judgment at the time. However, as I
have said, it is the humor of the individual if a decision upon a
hotly eontested issue is against him immediately to attack the
body that renders the decision, as being unfair, or diserimina-
tory, or slow to recognize the merits of the case as he views it,

There has been no body of a governmental character that has
shown itself so free from undue pressure, from whatever source,
as has the Interstate Commerce Commission. That is one
reason why I have from the beginning, not only at the last
session but at this session, resisted the proposal to take from
the Interstate Commerce Commission the rate-making power
and bring it to the floor of Congress, which too often acts from
politieal angles and because of political interests. It seems to
me that that of itself is the greatest danger in the pending
proposal. Mr, President, I am concerned in maintaining the in-
dependent integrity of this governmental function, and I do
not want the Congress to undertake to bludgeon the commission
because it does not happen to decide in a way that some indi-
vidual Member of the Congress should like to have it decide.

When we come to the immediate problem before us, we have
a policy which has been outlined in the law and is now the law,
The first section of the interstate commerce act, as amended in
1920, contains this provision:

For the transportation of persons or property in carrying out the
orders and directions of the President, just and reasonable rates shall
be fixed by the Interstate Commerce Commission.

That is the rule of action, “just and reasonable rates.” Of
eonrse, nobody is going to contest the justice of that declaration.

Mr. SIMMONS. And that applies to minimom as well as
maximum rates?

Mr. FESS. Yes.

Section 2 provides:

That if any common carrier subject to the provisions of this act shall,
directly or indirectly, by any speclal rate, rebate, drawback, or other
device, charge, demand, collect, or receive from any person or persons
a greater or less compensation for any service rendered or to be ren-
dered in the transportation of passengers or property or the transmis-
gion of intelligence, subject to the provisions of this act, than it charges,
demands, collects, or receives from any other person or persons for
doing for him or them a llke and contemporaneous service in the trans-
portation or transmission of a llke kind of traffic or message under sub-
stantially similar circumstances and conditions, such common carrier
ghall be deemed guilty of unjust discrimination, which ls hereby pre-
hibited and deelared to be unlawful
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In other words, section 2 forbids rebates or special rates or
diseriminations between parties living in the same locality.

Mr. BROOKHART. Mr. President—

Mr. FESS. I yield to the Senator from Iowa.

Mr. BROOKHART. Under the principle announced by the
Senator, should not the matters just referred to be left to
the commission instead of being prescribed by the Congress
of the United States?

Mr. FESS. In the first place, it wounld be perfectly safe,
I think, to leave them to the commission, but it is so perfectly
apparent that such practices should not be allowed that it
is just as well to make the prohibition a part of the law. That
is not a question of dispute.

Mr. BROOKHART. The long-and-short-haul provision is an-
other prohibition against diserimination in addition to those
enumerated.

Mr. FESS, No; that involves a very different proposition.

Section 3 provides:

That it shall be unlawful for any common carrier subject to the
provisions of this act to make or give any undune or unreasonable
preference or advantage to any particular persom, company, firm, cor-
poration, or loeality, or any particular description of traffie, in any
respect whatsoever; or to subject any particular person, company,
firm, corporation, or locality, or any particular deseription of traffie,
to any undue or unreasonable prejudice or disadvantage in uny
respect whatsoever,

Section 4 is the long-and-short-haul provision. The prin-
ciple in that section is that a transportation company can not
charge more for a long haul than a short haul over the same
line, the long haul including the short haul, with the following
proviso:

Proridcd, That in special cases where the conditions would justify
it the commission may permit a smaller charge for a long hanl than for
a short haul,

In other words, section 1 requires the rates to be just and
reasonable ; section 2 forbids rebates; section 3 denies discrimi-
nations in favor of localities; section 4 forbids a less rate for
a long haul than a short haul, with a proviso, and the proviso
is that where certain conditions are met, such, for example, as
eompetition with water transportation, or in the case of a
longer rail route connecting two points than a competing line,
in that case it ean be done. - '

Mr., PITTMAN. Mr. President——

Mr. FESS. 1 will yield in a moment,

For example, if from Washington City to Pittsburgh there
are two routes and one route is much shorter than the other,
then the longer route in order to compete with the shorter
route would charge the same rate to Pittsburgh, but would be
permitted to charge a higher rate to Greensburg, 30 miles this
side of Pittsburgh. That is permitted under our present law,
and it is permitted also in cases where the competition is with
water.

Now I yield to the Senator from Nevada. .

Mr. PITTMAN. Mr. President, the Senator has quoted sec-
tion 3, requiring reasonable rates. Does the Senator know
that the Interstate Commerce Commission, in the forms which
it provides for the railroads to use in applying for a less rate
for the long haul than the short haul, makes them state
emphatically that the rate they ask for is unreasonable?

Mr. FESS. No. I will state to the Senator what the com-
mission says. I will read it now.

Mr. PITTMAN. Will the Senator read the form?

Mr. FESS. I will read it now. Mr. President, I read from
the testimony of a member of the commission who came before
the committee, Commissioner Esch:

In the light of these and similar considerations, we are of opinion
and find that in the administration of the fourth section the words
“ reasonably compensatory ™ Imply that a rate properly so described

.| must (1) cover and more than cover the extra or additional expenses

inecurred in handling the traffic to which it applies—

In other words, it is not the out-of-pocket expense. That
would not be allowed. It must be beyond the out-of-pocket
expense. No road at any point competing with a water line
can carry the traffic at a less rate than it costs. It must be
reasonably compensatory. Of course, it need not be fully com-
pensatory, but it must be reasonably compensatory; and the
first condition is that the rate must be not only enough to
cover the extra or additional cost, but it must be high enough
to add something in the way of profit.

Mr. PITTMAN. Mr, President, the Senator did not under-
stand my question.

Mr. FESS. I am not through reading it.
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Mr. PITTMAN. That is not the form about which I asked
the Senator. That is the criterion. The form is the thing that
the railroads must sign. Does the Senator know what that
form is—the form that the railroads must swear to? May 1
read it to the Senator and see if he knows it?

Mr. FESS. The Senator may read it in his own time.

Mr. PITTMAN. Ah! I did not think the Senator wanted
to answer that question——

Mr. FESS. The Senator may read it in his own time.

Mr. PITTMAN, Because, if the Senator did, he would not
have made the statement that the rate must be reasonable,
because they make the rallroads say that it is not reasonable.

Mr. FESS. Mr, President, the Senator from Nevada has his
own interpretation of the English language. I shall have mine
algo. I will read now the rule upon which the reasonably com-
pensatory rate is based:

First. It must cover and more than cover the cost.

Second. It must be no lower than necessary to meet existing
competition.

Mr, PITTMAN. Mr. President, may I ask another, question
there?

Mr, FESS. I yield to the Senator.

Mr, PITTMAN. Does the Senator know whether that cost
includes any calculation of overhead, any calculation of deple-
tion, any calculation of repairs, any calculation of dividends, or
any calculation of interest on indebtedness or bonds or securi-
ties? I ask the Senator if he knows whether it does or not,

Mr. FESS. I have not consulted the commission; but I
should judge that the commission, in giving their decision,
would include all the elements of cost in making up the rate.

Mr, PITTMAN. Then the Senator should read the record,
because it does not include any of them.

Mr. FESS. I am very much obliged to the Senator for his
instruction. We will see when we get through.

Mr, PITTMAN, The Senator will see when I read the evi-
dence before our committee.

Mr. FESS. Third, the rate must not be so low as to threafen
the extinction of legitimate competition by water carriers; and
yet Senators will continue to charge that the purpose of this
legislation is to destroy water transportation, when the commis-
sion fixes as the very basis of its judgment that the rate must
noc be so low as to threaten the extinction of competition by
the water carrier. That is the pollecy of the Government, as
expressed by the commission, against which these men are con-
stantly charging.

Mr. PITTMAN. May I ask the Senator whether or not this
proposed rate will take any of the transportation off the
Panama Canal? I will ask the Senator just to answer that
frankly. Will it?

Mr. FESS. It probably will take some of the traffic that goes
through from coast to coast. It probably will take some of the
traffic, for example, in San Francisco and the Pacific coast
ports.

Mr. PITTMAN. Do not the railroad executives, in making
the application, state that they expect to get half of the exist-
ing transportation passing through the Panama Canal, exclusive
of oil?

Mr. FESS. I will say to the Senator that I have not con-
sulted the transportation heads about this matter.

Mr. PITTMAN. I am talking about the evidence before our
committee, sir.
Mr. FESS. 1 do not recall that they said that.

Mr. PITTMAN. That is their assertion. Would the Senator
favor a rate that would let them take half of the transportation
off the Panama Canal?

Mr. FESS. I will favor a rate that will maintain the water
route in competition with the rail route, but that will give the
rail line some of the traffic that thus far it might be denied be-
cause of a lower rate.

Mr. PITTMAN. Let me appeal fo the Senator’s sense of
equity on this proposition: If the railroads should take a little
over a million tons from the eastbound traffic, or if they should
take a million and a half tons from the water, it would take
off half of that transportation, and it would only add to the
western railroads less than 1 per cent of their present traffic.
The railroads would gain 1 per cent and the boats would lose
50 per cent. The mailroads would gain 1 per cent at out-of-
pocket cost—which, to say the least, is not very remunerative—
and the boats wonld lose 50 per cent.

Another question: When 90 per cent of the traffic through
the Panama Canal is steel, going largely from Pittsburgh, can
the Senator conceive that if the raie were made so that Pitts-
burgh would ship by rail half of its steel to Los Angeles and
San Francisco it would not ship the rest of it by rail? In
other words, if a rate is put in force there that will make the
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railroads a more advantageous means of shipment, can the
Senator conceive that that will give them half of the traffic
and will not take it all?

That is the question we are getting down to. Do the rail-
roads want the little out-of-pocket cost revenue on a million
and a half tons of their 500,000,000 tons, or do they want to
put the Panama Canal out of business? Is not that the gues-
tion that we have before us?

Mr. FESS. The Senator knows that there will be no act
on the part of the Interstate Commerce Commission that will
put the Panama Canal out of business. That will not be done.
This is simply a scarcrow that is being put up to frighten
people. The Interstate Commerce Commission specifically
states that this is the rule of action; and Congress, of course,
would not permit a body, no matter what it is, to put out of
business a transportation line that cost as much as the Panama
Canal cost the Government. There Is no desire to do it.

I am just as much a friend of the water carrier as is the
Senator from Nevada. I live near a river. I believe in water
transportation. I have always supported it. I have not, how-
ever, any fear such as he seemingly entertains that when the
Interstate Commerce Commission permit the lowering of a rate
to enable the railroads to get a portion of the trafic that goes
from the Atlantic coast to the Pacific coast, they will allow
it to be carried at a rate so low that it will destroy the Panama
Canal. That is inconceivable. It will not be done.

Mr. PITTMAN. I do not criticize the Senator. I have
every confidence in his intentions in the matter; but here is the
proposition which bothers me as a member of the Interstate
Commerc2 Committee :

Mr. Esch of the Interstate Commerce Commission testified
the other day that he did not think the rate of 80 cents would
give the rallroads over a quarter of the traffic. That is what
he said. I do not think it will give them over a quarter. I
do not believe that Mr. Esch would give them over a half;
but here is the proposition :

In the first place, we are construing the statute which says
“reasonably compensatory” as which is construed as out-of-
pocket rate that has been talked about, which I say the testi-
‘mony will show does not include overhead or dividends or
interest or depletion or repairs of the rallroads. Mr. Esch
thinks he ean stop it at a half.

The Senator thinks the commission can stop it at a half.
In the first place the great question is whether or not we
should maintain the traffic over that canal in full vlgor. That
is what the act says; but admitting for argument that the
railroads are entitled to a half, does the Senator think it is a
safe thing for the Congress of the United States to allow a
discretion to remain in a body like the commission, which is
going to try to give the railroads a half, when the intelli-
gence of the sitnation in the case is that if it gives the rail-
roads a half they will take it all?

Mr. FESS. I think the public welfare as determined by
transportation, including the Panama Canal, is in just as safe
hands when it is in the hands of the Interstate Commerce
Commission as it would be if it were in the hands of any
equal number of Senators who are here on this floor repre-
senting any particular local interest that they might at that
time be representing. In fact, I think it is a good deal safer,
because the members of the Interstate Commerce Commission
are selected, first, because of their efficiency in traffic problems ;
and while I should like to think myself reasonably infelligent
upon some subjects, I have not the ability to decide these prob-
lems that they have, and I doubt whether my genial friend
from Nevada has the ability to decide them that the Inter-
state Commerce Commission has. In other words, without
offending him, I should much prefer to leave the decision to
the Interstate Commerce Commission rather than to him or to
any group in the Senate.

Mr. PITTMAN. The Senator is right, and I agree with him.
I think wherever there is a traffic discretion, it ought to be
‘left to traffic experts; but this is the sole problem that is pre-
sented here:

A discretionary body having indicated over a long period
of years that they are going fo use a diseretion in a definite
way—that is, that they are going to interpret * reasonably com-
pensatory "’ to mean the out-of-pocket cost, which means the
coal in the engine, the engineer and the fireman and two brake-
men—so as to enable the railroads to get half of the water
traffic through the canal; having indicated that that is their
policy, that that is their discretion as already announced, I ask
the Senator whether it is not time for the Senate of the United
States to say: “ That diseretion, in our opinion, is either right
or wrong " ; and, if it is wrong, “ You having exerted it for a
period of years, we will withdraw that discretion as far as
water transportation is concerned "?
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Mr. FESS. Mr. President, I have none of the fears that
the Senator from Nevada has in regard to the effect it is to have
upon the Panama Canal.

Mr. WATSON. Mr. President, the Senator a while ago
gave an illustration of two roads running from here to Pitts-
burgh,

The VICE PRESIDENT. The Senator will please address
the Chair.

Mr. WATSON.

The VICE PRESIDENT.
shall face the Chair.

Mr. WATSON. Does the rule require that I face the Chair?

Mr. McKELLAR. And will the Senator talk a little louder?

Mr. WATSON. I did not know that the rule reguired that
I face the Chair.

The VICE PRESIDENT. It does.

Mr. WATSON. I beg the Chair's pardon. How can I ad-
dress the Senator from Ohio, who is back here, while I am
facing the Chair?

The VICE PRESIDENT. That is the requirement of the

e

I did address the Chair.
The rule requires that Senators

Mr. WATSON. Well, I am against that rule. Will the Sen-
ator from Ohio come around in front, so that I ean face both
him and the Chair?

3 Mr. FESS. I am afraid the Senator has forgotten his ques-
on.

Mr. WATSON. No. There are two competing lines between
here and Pittsburgh, and, of course, one must meet the competi-
tion of the other. Greensburg is part way between here and
Pittsburgh, and naturally they would allow more for the short
haul than for the long haul in order to meet the competition.

The problem here is not the problem as stated by my friend
from Nevada, our associate on the committee, but that these
transcontinental rates shall be such that they shall meet the
water competition. It does not mean that they are going to
také all the traffie, or that the water is going to take all the
traffic.

Mr. FESS. It is forbidden.

Mr. WATSON, Precisely. But they shall meet that compe-
tition, just as two railroads meet competition.

Mr. PITTMAN. How much can they take and how much
can they not take?

Mr. WATSON. Nobody knows about that. How much shall
these two railroads take, I ask my friend, in the illustration
given by the Senator from Ohio at the outset of his remarks?
It is & guestion of competition; and then, when the competitive
rate is met, it becomes a question of service as to which shall
get the major portion of the traffic. It can not be any other
way. It is a question of meeting the competing rate out at
the Pacifie ports.

Mr. FESS. That is what I was trying to say to the Senate,
to give -the guiding principles or the basis upon which the
Interstate Commerce Commission makes its ruling. It states
specifically first that the rate must be reasonably compensatory
in that it must not only take care of the out-of-pocket cost,
but it must add something to it, so that there will be a profit.
Secondly, it must not be any lower than to enable the carrier
to meet competition such as the Senator has been mentioning.
Third, it must not be so low as to threaten the water com-
petitor. Fourth, it must not put any undue burden on other
traffic elsewhere. Fifth, 1t must not be so low as to jeopardize
the transportation act, which makes possible the allowance by
the Interstate Commerce Commission of a rate sufficient to
make a fair return on the investment.

Those are the fundamental steps upon which the Interstate
Commerce Commission makes its decision as to whether they
will permit a smaller return for a longer haul than for a short
haul. It seems to me, unless we are afraid of the Interstate
Commerce Commission in its judgments violating the equities
of the situation and paying no attention to the public welfare,
unless that is our view, that is the only body in which to lodge
this matter, and it ought to be lodged there rather than here
in Congress.

Mr. PITTMAN. Mr. Presldent——

The VICE PRESIDENT. Does the Senator from Ohio yield
to the Senator from Nevada?

Mr, FESS. T yield.

Mr. PITTMAN. The Senator thinks they could get half of
the transportation; so does the chairman of the committee—

Mr. FESS. The Senator must not put in my mouth some-
thing I have not said. I do not know what they would get.

Mr. PITTMAN. Let me see if the Senator would agree with
this. Here is the testimony of the president of the Northern
Pacific Railroad, just about one sentence. This is what Mr.
Donnelly said:
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If it is the pollcy of the Interstate Commerce Commilssion that the
raflroads shall be permitted to handle any and all trafic which shall
show some profit above the out-of-pocket cost, then the railroads can
handle all the business now transported by steamship, both east and
west, through the Panama Canal,

Does the Senator think that is true?

Mr. FESS. They might be able to do it.

Ih(ir. PITTMAN. That is what the president of the road
sa

Mr, FESS. They might be able to do it. The Senator from
Nevada is well enough acquainted with the law and the prac-
tice of this commission to know that if a ruling by the commis-
sion should be found to be hurtful, it could be changed just as
easily as it was made. It is not like the laws of the Medes
and Persians. It ean be repealed or annulled by the body
which originally made it.

Mr, EDGE. Mr. President——

The VICE PRESIDENT. Does the Senator from Ohio yield
to the Senator from New Jersey?

Mr. FESS. I yield.

Mr. EDGE. So many suggestions have been made by the
Senator from Nevada as to what the decision would be that I
would like to ask a question. As I understand it, this law
has been in existence for some time, and the Interstate Com-
merce Commission have had the power to make these decisions
upon application. Has the Senator any report or any figures
as to what the result has been, for instance, as to the use of
the Panama Canal?

Mr. FESS. There has been no ruling. In the first place,
there was an application for the lowering of the rate to the
Pacific coast in 1917. The ships were withdrawn for war pur-
poses, as the Senator knows, and the ruling was denied at the
time. The application is made now on these 42 items to which
the Senator from Idaho called attention and which are shown
on the paper pinned on the map which the Benator from Idaho
supplied. But there has been no action upon the application.
This is what I do not like: Here is a case presented to the
Interstate Commerce Commission, the proper body to decide
it, which we are now proposing to take from the commission,
and bring on this floor. The Senator from Idaho would have
us believe that the thing has already been done, and that the in-
termountain country is suffering tremendously because of what
he calls a diserimination. That has not been done. There has
been no decision on this application by the commission.

Mr. PITTMAN. I rise for the purpose of making a correec-
tion,

Mr. EDGE. The Interstate Commerce Commission has really
made no decisions along this line?

Mr. FESS. On many items——

Mr. EDGE. Where they have made decisions, has it been
with the result spoken of by the Senator from Nevada?

Mr. FESS. The result has demonstrated the wisdom of the
decisions,

The VICE PRESIDENT. Senators will address the Chair
when they desire to interrupt a speaker, for the benefit of the
reporters, if for that of no one else.

Mr. FESS. I will state to the Senator from New Jersey
that the decisions have justified their wisdom, otherwise the
commission would have canceled the ruling.

Mr. CUMMINS. Mr. President—

The VICE PRESIDENT. Does the Senator from Ohio yield
to the Senator from Iowa? 5

Mr. FESS. 1 yield.

Mr. CUMMINS. I desire to ask the Senator from Ohio a
question, not to indulge in an argument. Does the Senator
from Ohio interpret the law of 1910 as the Interstate Com-
merce Commisison has interpreted it with respect to what
constitutes a compensatory rate?

Mr. FESS. I do.

Mr. CUMMINS. I have only one comment. I was the au-
thor of that phrase when it went into the interstate commerce
law. I did not mean what the Interstate Commerce Commis-
sion has subsequently determined the law to mean. I expressed
my view very fully and very clearly before the Senate when
the law was enacted, and the interpretation I put upon that
phrase was radically and essentially different from the inter-
pretation which the Interstate Commerce Commission has put
upon it. I think that in view of the action of the House and

the Senate in 1920 the Interstate Commerce Commission ought
to have given a different construction or interpretation to the
phrase " a compensatory rate.”

Mr. FESS. Does the Senator mean that “ reasonably com-
pensatory " should be construed to mean fully compensatory?

Mr, CUMMINS. Yes; I do.

Mr. FESS. I think the Senator is mistaken.
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Mr. CUMMINS. I mean that a reasonably compensatory
rate is a rate that will contribute to the income of the car-
rier its share of the burden which the earrier must bear: that
a reasonably compensatory rate is one which the Supreme
Court of the United States would hold to be not confiscatory.
“ Compensatory " and * confiscatory " are antagonistic terms,
and any rate that is not confiscatory is reasonably compensatory.

Mr. WATSON. Mr. President, does the Senator make a
distinetion between the phrases “a reasonable rate” and “a
reasonably compensatory rate ?

Mr. CUMMINS. There is a difference. A reasonable rate
is one which, taken together with all other reasonable rates,
may contribute enough to make a fair return upon the prop-
erty of the carrier. A rate that is reasonably compensatory is
a rate which will bear its fair share of the burden. That is
what we intended.

Mr. ROBINSON of Arkansas. May I ask the Senator from
Iowa a question, with the permission of the Senator from Ohio?

Mr. FESS. I yield for that purpose.

Mr. ROBINSON of Arkansas. Is a reasonable rate ever
confiscatory?

Mr. CUMMINS. No; it is not.

Mr. ROBINSON of Arkansas, Is a rate which merely yields
a sufficient sum to pay expenses of operation reasonably com-
pensatory?

Mr. CUMMINS. It is not, from my point of view.

Mr. ROBINSON of Arkansas. Are Senators in accord as to
what constitutes out-of-pocket cost? Is there any difference
of opinion among Senators as to that?

Mr. CUMMINS. I think there is a little difference of opinion
among students of the subject with respect to the phrase
“ out-of-pocket cost.” A

Mr. ROBINSON of Arkansas. May I ask the Senator from
Jowa whether he is prepared to state what he would regard
the phrase “ out-of-pocket cost” as embracing?

Mr. FESS. I yield to the Senator from Iowa. I would be
glad to have the Senator’s construction.

Mr. CUMMINS. I submit my view upon that with great
diffidence. I think that an ount-of-pocket cost is the cost of
maintenance and operation, and it includes the overhead ecost,
it includes every other cost that enables the carrier to perform
the operation which it is performing. There are some students
of the subject who believe that an out-of-pocket cost is simply
the cost of performing that particular service, running the
particular train which earries the commodity that may be
under consideration. I do not agree with that view,

Mr. ROBINSON of Arkansas. With the further permission
of the Senator from Ohio, will the Senator from Iowa state
the difference between his construction of the term * out-of-
pocket cost™ as applicable to this controversy and that given
by the Interstate Commerce Commission? What do they hold?

Mr. CUMMINS. I do not know that the Interstate Com-
merce Commission has construed it differently from the way
I stated it.

Mr. PITTMAN. May I call this to the attention of the
Senator and ask him if this is not his idea of it? Colonel
Thom, who has represented the railroad executives at all of
our hearings, and whom the Senator from Iowa has heard,
gave this testimony before the House committee, which was
read to him by me the other day to see whether or not it
deseribed the understanding of the railroad executives as to
out-of-pocket costs. I sald:

Here is the statement that you made before the Committee on Inter-
state Commerce of the House In the hearing on this same bill (8, 2327),
as follows:

Mr. BporTsgss. Mr., Thom, may I ask just one question? As the
term ' out-of-pocket cost ™ is generally used, does that contemplate
spending a portion of the overbead expense?

Mr, THoM, I think it contemplates the haulage costs.

Mr. BurTxESS. Simply the haulage costs or the additional traffic?

Mr. TuoM. But it must not only cover that but more than that.

AMr. Borryess., Under the order of the commission?

Mr. THoM. Yes.

Mr. BurTNESS. I am referring now simply to the general expression
“ put-of-pocket cost.”

Mr. THoM. That Is generally applied to the haulage costs.

Mr. CUMMINS. I do not agree with Mr, Thom about that.

Mr. ROBINSON of Arkansas. I have asked these ques-
tions for the purpose which will be disclosed by the following
guestion: Taking the definition of “ out-of-pocket costs™ as
given by Mr. Thom, if a railroad were required to carry on all
of its business for rates which merely yielded out-of-pocket
costs, would or would not the rates as a whole be confiscatory?
Would they or would they not be compensatory in any degree?
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Mr. CUMMINS. It would undoubtedly be held by the Su-
preme Court or by any court to be confiscatory.

Mr. ROBINSON of Arkansas. Then how can it be held that
a given rate, which merely defrays what is denominated as
out-of-pocket cost, is reasonably compensatory?

Mr. CUMMINS. I do not think it can be so held,

Mr. PITTMAN. Mr. President, may I ask the Senator from
Iowa another question, with the permission of the Senator
from Ohio?

Mr. CUMMINS. I am trespassing upon the good nature of
the Senator from Ohio.

Mr. FESS. I am glad to yield to the Senator from Nevada.

Mr. PITTMAN. Here is what Comanissioner Esch testified
the other day on the subject of confiscation :

On their contention that they could mot afford to make the reduc-
tion to the Pacific coast terminals and spread that reduction through-
out the intermountain points.

He was speaking about the railroad executives—

As justification of that argument on their part, [ remember one item
of the evidence relating to structural steel, say, from Chicago to San
Francisco, on a proposed rate of 20 cents per hundredwelght, the
roads would lose $6,000,000 In revenue, If that reduction were ex-
tended throughout the Intermeuntain territory, the loss would be
$07,000,000.. And that was used as a reason why they could mnot
afford to make reductions to the Pacific terminals and extend those
reductions back to the intermediate polnts.

Mr. CUMMINS. Will the Senator from Ohlo allow me just
a8 moment more, because I am very much interested in the
matter?

Mr. FESS. I am glad to yield to the Senator from Iowa.

Mr. CUMMINS, In the first place, I want it to be under-
stood that I am in favor of the pending bill. I do mot want
any misunderstanding about that. I am not in favor of it for
all the reasons that have been given by the Senator from Idaho
[Mr. Goopixg], who has spoken this afternoon.

The way it came about in the act of 1920 was about as fol-
lows: We had provided in that act that the Interstate Com-
merce Commission should fix rates in the United States, as a
whole or in distriets into which the country might be divided
by the Interstate Commerce Commission, which would result
as nearly as may be in a net operating income that would pay
51 per cent upon the value of the railway property as u whole
or the value in any district into which the country should be
divided, with the privilege on the part of the Interstate Com-
merce Commission of adding one-half of 1 per cent for purposes
other than the cost of transportation; that is, for capital
account, for expenditures in additions, betterments, and ex-
tensions.

Then we came to section 4. A proposal was made by the
very distingnished former Senator from Washington, Mr. Poin-
dexter, and the proposal was that we should not permit any
railway to charge more for a short haul than for a long haul in
the same direction over the same railroad for the same com-
modity. We had a great deal of trouble about it, because there
was the same difference of opinion then that there is now.

That difference was finally composed by providing that one
of the conditions which must be observed by the Intersiate
Commerce Commission in granting reiief from the fourth sec-
tion should be that the rate for the long haul, if it was a
less rate than the rate for the short hanl, must be reasonably
compensatory. When the fact is recalled that we provided for
an aggregate return on the value of the entire railway prop-
erty, no one could misunderstand the consequence of the pro-
vision in section 4, incorporated in 1920, and that is that the
rate shonld at all events contribute its share toward the
return that we had provided the railroads should enjoy.

When we came to the floor of the Senate and I reviewed
the bill as it had been reported by the committee, I laid special
emphasis upon that interpretation of the amendment which
we had made to section 4. No one could have been more sur-
prised than I about any interpretation of a law that was ever
made or published by a judicial or semijudicial body than when
it was discovered that the Interstate Commerce Commission
were of the opinion that the constructlion I had given the
clause was not the true construction, and placed a different
construetion upon it.

Mr. FESS. Mr. President, I understand it is the desire of

a Senator to bring before the Senate another matter, so I shall
discontinue for this afternoon and ask permission to continue
the discussion to-morrow.

The VICE PRESIDENT. The Chair desires to make a state-
ment in behalf of the very able and consclentious reporters of
A few minutes ago it was in thelr behalf that he

the Senate.
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spoke when he referred to the rule which requires a Senator to
address the Chair when interrupting the Senator who is entitled
to the floor. It is difficult enough to take the debates, but it
is absolutely impossible to take them properly when two are
engaged in debate if the rule is not observed. In their behalf,
the Chalr would ask care in debate hereafter, which is liable
to be colloquial, that two Senators do not speak at the same
time. That, the Chair understands, 1s one of the chief reasons
why Senators are expected to address the Chair, so that the
reporter may know when the next speaker is to start. Other-
wise the reporters will often find that the debate becomes a
little too informal.

Alr. BUTLER. Mr. President, I ask the Chair to lay before
the Senate resolutions on his table from the House of Repre-
sentatives.

DEATH OF- REPRESENTATIVE HARRY 1. THAYER

The VICE PRESIDENT, The Chair lays before the Benate
resolutions from the House of Representatives, which will be

read: .
The Chief Clerk read the resolutions of the House, as follows:

Resolved, That the House has heard with profound sortow of the
death of Hon. Harpy I. THAYER, a Representative from the State of
Massachusetts.

Resolved, That a committee of 18 Members of the House, with such
Members of the Senate as may be joined, be appointed to attend the
funeral, i

Resolved, That the Bergeant at Arms of the House be authorized and
directed to take such steps as may be necessary for carrying out the
provisions of these resolutions, and that the necessary expenses in
conneetion therewith be pald out of the contingent fund of the
House,

Resolved, That the Clerk communicate these resolutions to the Senate
and transmit a copy thereof to the family of the deceased.

Resolved, That as a further mark of respect this House do now
adjourn,

Mr. BUTLER. Mr. President, T offer the resolutions which
I send to the desk and ask for their adoption.

The VICE PRESIDENT. The resolutions will be read.

The resolutions (8. Res, 168) were read, considered by unan-
imous consent, and unanimously agreed to, as follows:

Resolved, That the Senate has heard with profound sorrow the an-
nouncement of the death of Hon. Harry 1. THAYER, late a Representa-
tive from the State of Massachusetts. [

Resolved, That a committee of six Benators be appointed by the
President of the Senate, to join the committes appointed en the part
of the House of Representatives, to attend the funeral of the deceased
Representative.

Resolved, That the Secretary communicate these resolutions to the
House of Representatives and transmit a eopy thereof to the family
of the deceased.

The VICE PRESIDENT appointed Mr. BuTtLEr, Mr. GILLETT,
Mr. Moses, Mr. Hagrisox, Mr. Asuaurst, and Mr. BROUSSARD
as the committee on the part of the Senate under the second
resolution.

Mr. BUTLER. Mr. President, T move, as a further mark of
respect to the deceased Representative, that the Senate take a
recess until to-morrow at 12 o'clock.

The motion was unanimously agreed to; and (at 5 o'clock
and 10 minutes p. m.) the Senate took a recess until to-morrow,
Saturday, March 13, 1926, at 12 o'clock meridian.

HOUSE OF REPRESENTATIVES
Frmay, March 12, 1926

The House met at 12 o’clock noon.
The Chaplain, Rey. James Shera Montgomery, D. D,, offered
the following prayer:

Look upon us, O Lord, while we breathe the chant of the ages:
“Holy, holy, holy, Lord God Almighty.” Heaven and earth
are filled with Thy goodness, and Thy mercy is everlasting.
Heir us, help us, and lead us to repose our confidence in Thee.
May we be constantly mindful that the basis of all worthy
achievement is in unswerving fidelity to the accepted sanctities
of public and private life. Remember the numerous avenues of
our country through which the public mind is exercised and
direct us, O Lord, to deal justly with all questions. Do Thou
bless our households and all their consecrated loves and hopes.
In the name of Jesus we pray. Amen.

The Journal of the proceedings of yesterday was read and
approved.
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ELECTION CABE OF H. 0. BROWN AGAINST ROBERT A. GREEN

Mr. GIFFORD. Mr. Speaker, I call up the resolution con-
tained in Report No. 359 from the Committee on Elections No. 3
and ask for its immediate consideration.

The SPEAKER. The gentleman from Massachusetts calls
up a resolution, which the Clerk will report.

The Clerk read as follows: =

House Resolution 170

Regolved, That Hon. RoBerr A. GrRees was duly elected a Repre-
sentative from the second congressional district of Fiorida to the Sixty-
ninth Congress and is entitled to his seat.

Mr. GARRETT of Tennessee. Mr. Speaker, T suppose that is
4 unanimous report?

Mr. GIFFORD. Yes.

Mr. BEGG, Mr. Speaker, by whom is the report made?

The SPEAKER. It is made by the gentleman from Massa-
chusetts by direction of the Committee on Elections No. 3. The
question is on agreeing to the resolution.

The resolution was agreed to.

BIG SANDY RIVER BRIDGE, KENTUCKY-WEST VIRGINIA—CONFERENCE
: REPORT

Mr, DENISON. Mr, Speaker, I ask unanimous consent to
call up conference report on H. R. 5043, granting the consent
of Congress to the Midland & Atlantic Bridge Corporation, a
corporation, to construct, maintain, and operate a bridge across
the Big Sandy River between the city of Catlettsburg, Ky., and
a point opposite In the city of Kenova, in the State of West
Virginia. .

Mr. BEGG. Mr. Speaker, reserving the right to object, what
kind of a bill is it?

Mr. DENISON. It is a bridge bill.

The SPEAKER. The gentleman from Illinols calls up con-
ference report on H. R. 5043, which the Clerk will report.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the report?

There was no objection.

The conference report and statement are as follows:

CONFERENCE REPORT

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
5043) granting the consent of Congress to the Midland & At-
lantic Bridge Corporation, a corporation, to construect, main-
tain, and operate a bridge across the Big Bandy River between
the city of Catlettsburg, Ky., and a point opposite in the city
of Kenova, in the State of West Virginia, having met, after
full and free conference have agreed to recommend and do
recommend to their respective Houses as follows:

That the Senate recede from its amendment numbered 2.

That the House recede from its disagreement to the amend-
ments of the Senate numbered 1, 3, 4, and 6, and agree to the
same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 5, and agree to the same with
an amendment as follows : In lieu of the matter proposed to be
inserted by said Senate amendment inserft the following: “at
any time after 15 years after the completion of such bridge™;
and the Senate agree to the same.

E. E. DENISON,

0. B. BURTNESS,

TiLmMAx B. PARKs,
Managers on the part of the House,

W. L. Joxgs,

James CoOUZENS,

HiraM BINGHAM,

Duncax U. FLETCHER,

MoORRIS SHEPPARD,
Managers on the part of the Senate.

ETATEMENT

The managers on the part of the House at the conference on
the disagreeing votes of the two Houses on the amendments of
the Senate to the bill (H. R. 5043) granting the consent of
Congress for the construction of a bridge across the Big Sandy
River between the city of Catlettsburg, Ky., and the ecity of
Kenova, W. Va., submit the following written statement in -
explanation of the effect of the action agreed upon by the con-
ference committee and submitted in the accompanying confer-
ence report:

On No. 1: This Senate amendment struck out the period at
the end of line 4, on page 2, and inserted a colon and the follow-
ing proviso: “ Provided, That such bridge shall mot be con-
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structed or commenced until the plans and specifications
thereof shall have been submitted to and approved by the Sec-
retary of War and the Chief of Engineers as being also satis-
factory from the standpoint of the volume and weight of
traffic which will pass over it.”

The general bridge law of March 23, 1906, provides that
plans and specification foreall bridges over navigable waters
of the United States shall be submitted to and approved by
the Secretary of War and the Chief of Engineers before the
bridge can be commenced. This power conferred upon the
Secretary of War and Chief of Engineers has always been con-
strued as being limited to the interest of navigation and, there-
fore, under existing law, the Chief of Engineers only examines
plans and specifications for proposed bridges with a view to
ascertaining whether or not they will interfere with, obstruct,
or endanger navigation. Amendment No. 1 will have the effect
of requiring also that the Chief of Engineers examine and ap-
prove the plans and specifications for proposed bridge with a
view to determining whether or not they will be sufficient to
provide for the volume and weight of traffic that will pass over
the bridge. This amendment is intended to protect the public
and see that bridges are made of the proper strength to bear
the traffic that will pass over them. The managers on the part
of the House receded and agreed to that amendment.

On No, 2: The bill authorized the State or any political or
other subdivision or subdivisions thereof to take over by pur-
chase or condemnation the bridge built nnder the provisions of
the aet upon paying proper compensation therefor. The Senate
amendment struck out the provisions authorizing political sub-
divisions to purchase or condemn the bridge. The Senate re-
ceded from its views on this amendment and agreed to the
provisions of the original bill as it passed the House, and the
provision giving the right to purchase or condemn the bridge to
cities, counties, and other political subdivisions is restored.

On Nos, 3, 4, and 5: As the bill passed the House it author-
ized the State or any political subdivision thereof to take over
and acquire possession of the bridge constructed under its pro-
visions by purchase or condemnation at any time after 15 years
after the date of completion under a rule limiting compensation
to be paid therefor as provided in the bill.,

By Senate amendments 3, 4, and 5, the Senate changed these
provisions of the bill so as to allow the States or politieal sub-
divislons thereof to aequire possession of the bridge by pur-
chase or condemnation at any time after completion upon pay-
ing the full value therefor under the laws of the States in
which the bridge is located governing the condemnation of pri-
vate property for public purposes. And provided further, that
if the State took over the bridge by purchase or condemnation
after five years from the completion thereof it could do so upon
the payment of the actual value of the bridge with any improve-
ments made and less any actual depreciation, not allowing any-
thing for going value or prospective revenues or profits. The
managers on the part of the House recede from their disagree-
ment to amendments Nos. 3 and 4 and agreed to amendment No.
5 with an amendment, the effect of which is to give to the
States of Kentucky and West Virginia and their political sub-
divisions the right at any time after 15 years from the com-
pletion of the bridge, either jointly or severally, to acquire
possession of the bridge either by purchase or condemnation
upon the payment of such amount as will represent the actual
value of the physical structures with all improvements and less
actual depreciation, and without taking Into consideration going
value or prospective revenues or profits,

On No. 6: The bill as it passed the Honse provided that if the
State or its political subdivision should take over and acquire
possession of the bridge by purchase or condemnation under
the provisions of the act, it should be for the purpose of making
the bridge a free bridge after a perlod of five years’ ownership
by the State or other political subdivision. In other words,
under the provisions of the House bill the State could, if it
chose, operate the bridge as a toll bridge for a period of five
years, and thereafter it should operate it as a free bridge. The
Senate struck out that provision of the bill, so that if the State
or its political subdivisions should take over or acquire posses-
slon of the bridge by purchase or condemnation it could either
operate the bridge as a toll bridge or as a free bridge, as it
chose. The managers on the part of the House receded, and
agreed to that amendment. -

E. E. DENISON,

O. B. BUurRTNESS,

TirMaN B. PARKS,
Managers on the part of the House.

The SPEAKER. The question is on agreeing to the con-
ference report.
The conference report was agreed to.
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MESSAGE FROM THE SENATE

A message from the Senate, by Mr. Craven, one of its clerks,
announced that the Senate had passed without amendment
House joint resolution of the following title:

H. J. Res. 197, Joint resolution to regulate the expenditure of
the appropriation for Government participation in the National
Sesquicentennial Exposition,

The message also announced that the Senate had
with amendments bill of the following title, in which the con-
currence of the House of Representatives was requested :

H. R.8917. An act making appropriations for the military
and nonmilitary activities of-the War Department for the
fiscal year ending June 30, 1927, and for other purposes.

The message also announced that the Senate has passed
without amendment bill of the following title:

H. R.60. An act for the purpose of reclaiming certain lands
in Indian and private ownership within and immediately
adjacent to the Lummi Indian Reservation in the State of
Washington, and for other purposes.

The message also announced that the Senate had passed
bill of the following tifle, in which the concurrence of the
House of Representatives was requested :

§,8217. An act to authorize an appropriation for the con-
struction of a road on the Lummi Indian Reservation, Wash.

The message also announced that the Senate had passed
with amendments bills of the following titles, in which the
concurrence of the House of Representatives was requested:

H.R.8316. An act granting the consent of Congress to the
State highway department of the State of Alabama to con-
struct a bridge across the Coosa River near Wetumpka,
Elmore County, Ala.;

H. R. 8382, An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across the Tombighee River near Aliceville, on the
Galnesville-Aliceville road, in Pickens County, Ala.:

H. R.8386. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across Elk River, on the Athens-Florence road, be-
tween Lauderdale and Llmestone Counties, Ala.;

H. R. 8388, An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across the Tennesses River near Scottsboro, on the
Bcottsboro-Fort Payne road, in Jackson County, Ala.;

H. R.8389. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across the Tennessee River near Whitesburg Ferry,
on Huntsville-Lacey Springs road between Madison and Morgan
Counties, Ala.;

H.R.8390. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across the Tombigbee River near Jackson, on the
Jackson-Mobile road, betweem Washington and Clarke Coun-
ties, Ala. ;

H.R.8391. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across the Tombighee River, on the Butler-Linden road,
between the counties of Choctaw and Marengo, Ala. ;

H. . 8463. An act granting the consent of Congress to the
construction of a bridge across the Red River at or near
Monela, La.;

H. R.8511. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across the Tombighee River, near Gainesville, on the
gainesviII&Eutnw road, between Sumter and Green Coun-

es, Ala.;

H. R.8521. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across.the Coosa River, near Childersburg, on the Chil-
dersburg-Birmingham road, between Shelby and Talladega
Counties, Ala.;

H. R.8522. An act granting the comsent of Congress to the
highway department of the State of Alabama to construct a
bridge across the Coosa River, near Fayetteville, on the Colum-
bia-Sylacauga road, between Shelby and Talladega Counties,
Ala.;

H.R.8524, An act granting the consent of Congress to the
highway department of the State of Alabama to reconstruct a
bridge across Pea River, near Samson, on the Opp-Samson
Road, in Geneva County, Ala.;

H.R.8525. An act granting the consent of Congress fo the
highway department of the State of Alabama to reconstruct a
bridge across Pea River, near Geneva, on the Geneva-Florida
Road, in Geneva County, Ala.:

H. R. 8526. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
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bridge aecross the Choctawhatchee River, on the Wicksburg-
Daleville road, between Dale and Houston Counties, Ala,;

H. . 8527. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridgze across Pea River at Elba, Coffee County, Ala.;

H. It. 8528. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge sacross the Coosa River, on the Clanton-Rockford road,
between Chilton and Coosa Counties, Ala.;

H. It. 8586. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across Tennessee River, near Guotersville, on the Gun-
tersville-Huntsville road, in Marshall- County, Ala.; and

H. R.80537. An act granting the consent of Congress to the
highway department of the State of Alabama to constrnet a
bridee aeross the Coosa River, near Pell City, on the Pell City-
Anniston road, between St. Clair and Calboun Counties, Ala.

The messuge also announced that the Senate had agreed to
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendment of the ITouse of
Representatives to the bill (8. 1843) for the relief of soldiers
who were discharged from the Army during the World War
becanse of misrepresentation of age,

ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL

Mr, CAMPRBELL, from the Committee on Enrolled Bills,
reported that this day they had presented to the President of
the United States, for his approval, the following bill:

H. R.6710. An act granting the consent of Congress to the
State of Georgila and the countles of Long and Wayne, in said
State, to construct a bridge ucross the Altamaha River in the
Btate of Georgla at a point near Ludowiel, Ga.

CALENDAR WEDNESBDAY BUBINESS

The SPEAKER. By order of the ITouse to-day business in
order on Calendar Wednesday is in order and the Committee on
the Merchant Marine and Fisheries has the call. The Clerk
will call the committees.

The Clerk called the Committee on the Merchant Marine and
Fisheries.

RADIO COMMUNICATION

Mr. SCOTT. Mr. Speaker, I call up H. It. 9971 for the regu-
lation of radio eommunications, and for other purposes.

The SPEAKER. The gentleman from Michigan calls up
H. R. 0971, which the Clerk will report by title.

The Clerk read the title of the bill,

Mr, McKEOWN, Mr. Speaker, I desire to make ‘a point of
order against the consideration of the bill on the ground that it
is Improperly on the calendar and that the only bill which can
be called up by the committee is H. R, 9108, and on that I de-
sire to be heard.

The SPEAKER. The Chair will hear the gentleman.

Mr. McKEOWN. Mr. Speaker, the bill H. R, 9971 is a bill
for the regulation of radio communications, and for other pur-
poses. This bill was reported to the House and referred to
the Committes of the Whole Tlouse on the state of the Union
subsequent to the report made by the same committee on H. R.
9108, the title of which is for the regulation of radio com-
munications, and for other purposes. That bill had already
been considered by the Committee on the Merchant Marine
and Fisheries and reported to the Committee of the Whole
House on the state of the Union on February 27, 1926, whereas
the present bill, H. R. 9071, was reported to the House on
March 5, 1926,

Mr. Speaker, there are no precedents which I have been able
to find in all the history of the House touching this question.
My point of order s this: That certain subjects, including
radio, having been assigned by the House to the Committee on
the Merchant Marine and Fisheries, that that committee is a
standing committee, is fhe creature of the House, and s gov-
erned by the rules of the House.

Now, I want to say that after having considered the subject
matter of the legislation, and after having reported a bill upon
that subject matter, it is not within the province or power of
the Committee on the Merchant Marine and Fisheries to recon-
gider the subject In identical langunage or in similar language
and cover the subject by a subsequent Dbill, because the bill
when reported to the House becomes the property of the House,
and under the precedents it can not be reconsidered by the
Committee on the Merchant Marine and Flsheries unless that
conmuniitee has the unanimons consent of the House to recommit
the bill, or by having the bill recommitted to the Committee
on the Merchant Marine and Fisherles, The method which
was undertaken in this case would mean absolute confusion
and chaos and would bring to the House many Dbills from
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committees, although upon the same subject, in slightly differ-
ent language.

I want to call the Speaker's attention to the fact that in
the creation of committees the rule is that bills are not as-
signed to committees, but certain subjects; the bills necessarily
contain the legisiation, but the subject of the legislation is
the matter for the committee to consider. Now, in creating
the standing committees the Committee on the Merchant Marine
and Fisheries was assigned bills relating to certain subjects,
and bills relating to radio are referred to the Committee on
the Merchant Marine and Fisheries. Now, my contention is
that there may be 1,000 bills referred to this committee upon
the subject of radio, but when that committee undertakes to
report a bill into this House and report a bill upon radio,
as was done in this case, then that committee is without power
to report another similar bill upon that subject at this session
of the House as long as the other bill Is upon the calendar.

In support eof that position, I will say that we will have
to arrive at a decision by analogy. In ordinary parliamentary
bodies the rule is that when a committee reports, it is autp-
miutically discharged. That is not true as to standing com-
mittees, but the rule is that when the committee reports upon
a subject and that report is received, the committee is dis-
charged from the consideration of that subject.

Mr. MADDEN. Will the gentleman yleld for a question?
It will help to elucidate the point the gentleman is making,

Mr. McKEOWN, Yes,

Mr. MADDEN, Does the gentleman contend that if a com-
mittee of the House reports a bill that has been considered by
the committee, and that bill goes on the ecalendar, that I, as
a Member of the House, can not introduce another bill on the
same suhject, either in a modified form or exactly like it. and
does the reporting of the first bill take away the right of the
committee to report that bill?

Mr. McKEOWN. Yes, sir; and I want to show you why I
contend that.

Mr. MADDEN, Of course, there is nothing to that.

Mr. McKEOWN. I wanl to present the point upon this
gronnd. Suppose a bill is reported out from the committee
and not entitled -to a place on the calendar; that is o say, sup-
pose a committee reports a blll upon which they reach no agree-
ment. That bill has to go upon the table of the House. Sup-
pose a committee rejects a bill; that bill goes upon the table
of the House. Now, can it be sald, under the rules of the
House providing that the House shall not consider any mensure
or bill that has been rejected and that it can not consider such
matter at the same session of the House, can it be snid that
a committee that has reported out a bill and has it put upon
the calendar can take that subject matter back into the com-
mittee and report another similar bill upon the ecalendar of
the House when the committee can not, under the rules of
the House, reconsider or entertain a motion to reconsider its
action upon the bill in the committee beeanse it is the property
of the House and they can not reconsider it?

Mr, BLANTON. Will the gentleman yield?

Mr., McKEOWN. 1 will yield in a moment.

A committes may not report a blll the subject matter of which has
not been referred to the House.

This was decided by the majority leader, Mr, TILSON.

Subjects relatlng to the merchant marine and fisherles not
being in the class mentloned in clause 56 of Rule XI, reports
of this committee are referred to the proper calendar. Bills
reported adversely are lald on the table. The report when
made becomes the property of the House. That is settled, and
there is no dispute about that. A vote in the committee can
not be nltered except by the House,

I contend that if the committee can not vote to reconsider
this bill then they can not do indirectly what they can not do
directly, and that is when they vote out this latter bill it is
a reconsideration of the first bill, and I will show the Speaker
in one of the most learned decisions of Speaker Cannon, in
1910, that he went into the proposition to distinguish between
substance and similar words of a DiIL

A report of a select committee under the old rule auto-
matically discharged a committee. From a standing com-
mittee it discharged the committee upon the particnlar object
and the subject of legislation. After a bill has been referred
and reported to the House it can not be reconsidered without
the conseut of the House. [Sec. 413 of Jefferson's Maunal.]

When a report has been adversely disposed of, a motion to
recommit is pot In order. [Vol. 5 of the Precedents, 5i59.]

If a commitiee may not reconsider its vote to report out
Housze bill 108 except by consent of the House, can one Mem-
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ber by reintroducing a bill upon the identical sobject, and in
all particnlars the same except the omission of paragraph 4,
by such means obtain a reconsideration of the subject matter
of the legislution?

The guestion here is that Congress deals not so much with
the guestion of the language of bills, except when they are
before the Committee of the Whole House, but the subject of
the legislation and the ohject of the legislation,

The bill H. R, 9108 was introduced on February 9, 1926,
and referred to the committee. It was reported on February
27, committed to the Committee of the Whole House on the
state of the Union and ordered printed. H. R. 8071 was re-
ferred March 3, 1926, and reported out on March 5, 1926,
Both reports bore instructions to eall up the bill

Now, who is to determine which bill, if they are properly
on the calendar, is to be called up? If the committee having
once ordered oune bill to be reported ean not reconsider its
action, then how is the House to determine which one of the
two bills is to be called up even if the bill is properly on the
calendar?

Mr. BLANTON. Will the gentleman now yleld?

The SPEAKER. If the gentleman will pardon the Chalir,
does the gentleman doubt on Calendar Wednesday the com-
mirtee ecan eall np the bill?

Mr. McKEOWN, Mr. Speaker, the point is that the chair-
man of the committee has not the authority himself to deter-
mine which of the two bills the House committee has author-
ized to be reported.

Mr. BLANTON. Will the gentleman yield for a guestion on
that point?

Mr. McKEOWN. In just a moment. In other words, the
committee having aunthorized the calling up of the first bill,
then having authorized the calllng up of a second bill—

The SPEAKER. If the gentleman will pardon the Chair,
there was no action taken by the committee, ag the Chair un-
derstands it, to instruct anybody to call up a particular bill on
Calendar Wednesday.

Mr. LEHLBACH. Will the gentleman yield at that point?

Mr. McKEOWN. Yes.

Mr. LEHLBACH. Is it not a faet that the Committee on the
Merchant Marine and Fisheries on the 5th day of March, when
they authorized the reporting of H. R. 9971, expressly author-
ized the chalrman to call up that bill on Calendar Wednesday?

Mr. McCKEOWN. Yes; and that is the very thing I say yon
ean not do, because you had already authorized him to eall
up the other bill, and you can not reconsider the matter in
committee. That is the polnt I am trying to make.

Mr. CRAMTON., WIill the gentleman yield for a question?

Mr. McKEOWN. In a moment. The first bill bhad never
been called up and had never been acted upon, and therefore
if the committee can not reconsider its action in authorizing
the first bill to be ealled up, withont the consent of the House,
how could the committee authorize this bill to be called up,
because 1f it had no authority te reconsider its action in
n-srﬁzct of the previons bill then that order would be of no
avail.

Mr. CRAMTON. Will the gentleman yleld?

Mr. McKEOWN. I will

Mr. CRAMTON, While the committee can not reconsider
its action in ordering a favorable report on a bill what is there
to prevent the committee reconsidering its action as to instrue-
tions to call up a bill?

Mr. McKEOWN. The first instruction was to ecall up the
other bill. You ean not reconsider the proposition of calling
up the bill, because it is In the House and you have no
aunthority.

Mr. 8COTT. Will the gentleman yield?

Mr. McKEOWN, Yes.

Mr. SCOTT. I am sure the gentleman believes that he is
making a correct statement; but I think when I direct his
attention to the statement he has made he will see that it is
not exactly in accordance with what occurred. The committee
when considering H. R. 5580 and H. R. 0108 took no action in-
stroncting the chairman of that committee to bring up that
particular bill.

Mr. McKEOWN. I beg the gentleman's pardon; the motion
was that the chairman shounld take all steps possible to call
up the bill and, if necessary, ask for a rule.

Mr. SCOTT. That is true.

Mr. McKEOWN. My contention is that you are trying to
reconsider the action on that bill while it was the property of
fhe-llinuse. and it was not within the province of the committee
to do so,

Mr. BLANTON. Will the gentleman yield?

Mr. McKEOWN. Yes.
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Mr. BLANTON. Suppuse the chairman had 25 bills here;
does the gnetleman contend that the chairman has oot the
right to call up any vne he sees fit? That has been the prac-
tice for years.

Mr. McKEOWN. I am not talking about yhat the chairman
can do, I am talking about the authority of the committee.
Neither the chairman nor any Member can reconsider the
action, for the bill is in the control of the House.

Ay, BLANTON, It is In control of the chairman and the
committee.

Mr. McKEOWN. No; the chairman is ti.e head of the com-
mittee and the committee is the one that has the bill in charge.
Now, Mr, Speaker, these.bills have the same identical title;
the same objective legislation. and is upon the same identical
subject.

Standing committees are the creatures of the House by the
rules of the House, and, as Speaker Ileed said, the committee
is the “eye, ear, and hand of the House,” governed by the rules
of the House, The Committee of the Whole House could not
receive a bill on the same subject of the same legislative object
after having jnst reported a bill to the House. The standing
committees are governed by the rules of the Committee of the
Whole Honse. Would not it be absurd to say that if the Com-
mittee of the Whole Ifouse on the state of the Union had re-
ported back to the House with a favorable recommendation
that a bill upon a certaln legislative subject with a certain
legislative object could be immediately reconsidered and rec-
ommend the consideration of another bill, one with the para-
graph left out or a Senate amendment changed, and report it
back to the House? It certainly could not. If the Committee
of the Whole House can not do it, the gtanding committee of
the Whole House can not do it, because they are regulated and
controlled by the House.

Mr. BEGG. On that point will the gentleman yield?

Mr. McKEOWN. Yes.

Mr. BEGG. Is the gentleman contending that when a com-
mittee reports a bill it loses its jurisdiction over the bill to
further report?

Mr. McKEOWN. A similar bill and the same legislation;
yes.

Mr. BEGG. The gentleman contends when it makes a report
it has no further jurisdiction of that subject matter.

Mr. McKEOWN. Now, I am going to read some authorities
to the Chair:

Where two Houses pasg similar bills on the same subject it i85 neces-
sary that ofe or the other House should pass on the subject.

What is the practice? If the House has a bill on a certain
subject and a similar bill is passed in the Senate on the same
subject, not in the identical language, what is the rule? The
rule is that when the Senaté bill comes to the House on a simi-
lar subject the Member may move to take up in place of the
House bill the Senate bill, it being a similar bill, but not with
the same verbiage perhaps. In that case the House has to lay
the House bill on the table, because It can not consider either
of these two bills on a similar subject matter.

Now, a bill once rejected, another of the same substance, not
the same language—another of the smme substance can not be
brought in the same session. That is from Jefferson’'s Man-
nal, section 507, 1 will say that the only case where that was
overruled was in 1851, when Speaker Colfax overruled it; but
in 1910 Speaker Cannon overruled Speaker Colfax, and he was
gustained by a majority of the votes of the House on that
question. It is a very Interesting decision, in which he dis-
cusses this question of subject, substance, and language,

A bill having been rejected by the House, a shmilar bill, but
not identical, on the same subject was held in order. That
{8 the ecase that I have just mentioned, where Speaker Colfax,
in the ease of the Committee on Military Affairs, on the appro-
priation for military agtivities, where a rider was put in
affecting the Territory of Kansas, and afterwards a bill similar
to that without a rider was introduced in the House, held
upon a point of order that the bill conld be considered; but
Bpeaker Cannon in 1010 overruled that decision, and It stands
now that they can not reconsider a bill that has been rejected;
and if they can not consider a bill that has been rejected, then
they can not reconsider the bill that has been passed. If they
ean not reconsider a bill that is in the same session, a

committee can not reconsider a bill reported on and brought
into the House unless it gets the consent of the House to
reconsider the subject.

Mr. SINNOTT. Mr. Speaker, will the gentleman yleld?

Mr. McEEOWN. Yes.

Mr. SINNOTT. The gentleman has spoken of substituting
Senate bills that come over from the Senate for similar Ilouse
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bills. How would the gentleman substitute a Union Calendar
‘bill? The rule provides only for the substitution of a House
Calendar bill, and so a Union Calendar bill covering the same
subject matter would have to go to the committee. It is only
a House Calendar bill of similar import that you could sub-
stitute,

Mr. McKEOWN. It could not report out both bills.

Mr. SINNOTT. It would have the same subject matter be-
fore a second time. It would have to in order to handle a
Union Calendar bill.

Mr. McKEOWN. Mr., Speaker, with a rule of reconsidera-
tion it is rarely ever attempted to bring forward a bill when
it is rejected. I now call the Speaker's attention to the rules
covering this matter in Parliament, and read from the parlia-
mentary debate. Here was the point of order and citation
made in this particular case:

Mr. StaxrtEY LeigHTON. I rise, sir, to a point of order, I wish to
call your attention to the faect that Part VIII of the bill, which we
are now asked to read a second time, is the same in substance as the
bill the second reading of which was resolved in the affirmative on
Monday last. I presume that you, sir, take official cognizance of the
contents of that bill, Its object and its title is “ To establish a
court of appeal in criminal cases.” Part VIIT of this bill also pro-
poses to do the same thing by providing that any five judges of the
high court shall be a court of appeal in criminal cases. And it is
further proposed that that court, when constituted, shall deal with
the same subject matters as those which are included In the bill
already referred to the grand committee—that is to say, the consti-
tution, jurisdiction, and evidence which appertain to a criminal appeal
court. Now, I wish to call your attention to the law of Parliament
on this matter, as stated in the book to which we all refer. I find
that on page 305 of Bir Erskine May’'s book, it is sald:

“I1t is a rule in both Houses not to permit any question or bill to
be offered which is substantially the same as one on which their
judgment has been expressed in the current session, This is neces-
gary, in order to avold contradictory decisions, to prevent surprises
and to afford proper oppertunities for determining the several ques-
tlons as they arise. If the same question could be proposed again
and agnin, a session would have no end, or only one guestion could
be determined, and it would be resolved first In the affirmative and
then in the negative, according to the accidents to which all voting
18 liable, and & mere alteration of the words of a questlon, without
any substantial change in its object, will not be sufficient to evade
this rule.”

And then 8ir Erskine May proceeds to guote precedents—

" On the Tth of July, 1840, Mr. Speaker called attention to a motion
for a bill to relieve dissenters from the payment of church rates
before he proposed the guestion from the chair. Its form and words
were different from those of a previous motion, but its object was
substantially the same, and the House agreed that it was irregular and
ought not to be proposed from the chalr. Agalo, on the 15th of
May, 1860, the order for the second reading of the charity trustees
bill was withdrawn, as It was discovered to be substantially the same
as the endowed schools bill, which the House bas already put off for
gix months.”

Mr. SNELL. Mr. Speaker, will the gentleman yield?

Mr. McKEOWN. Yes. ’

Mr. SNELL. As I understand the gentleman’s contention,
it is that the subject matter in each one of these bills is prae-
tically the same?

Mr. McKEOWN. Yes.

Mr. SNELL. If it is, then what is the objection to con-
gidering either one and letting the bill come before the House
and have it congidered.

Mr. McKEOWN. I want to raise the point in order to de-
terminate the question for the future. It is a question never
before determined in the history of the House, and I want it
determined now.

Mr. SNELL. It seems to me that the gentleman is bringing
in a lot of irrelevant matter if he wants to hold strictly to
the point of order.

Mr. McKEOWN. I am addressing the Chair on that ques-
tion, and I am trying to argue it as a lawyer as best I can.
I am glad to have the gentleman’s suggestion.

The SPEAKER. The Chair quite agrees with the gentle-
man as to the power of the House. All the Chalr cares to
hear from the gentleman is as to the power of the committee
to report another bill covering the same subject matter.

Mr. McKEOWN. Mr. Speaker, upon that question we have
to arrive at it by analysis. If I state the rule incorrectly,
the Speaker is familiar enough with the rules of the House to
know it. The commitiee is governed in Its deliberations and
considerations by the rules of the House. Among those is the
rule that the committee can not reconsider an action taken
in the committee upon the consideration of a bill without the
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consent of the House. I do not know whether the Speaker
agrees with me, but that is the rule under Jefferson’s Manual,
which is the rule of the House.

The SPEHAKER. Does the gentleman contend that the re-
porting of House bill 9971 was a reconsideration of Its action
in reporting 91087

Mr. McKEOWN. Yes, sir; for the reason that it is the
same legislative purpose; is the same legislative object, upon
the same legislative subject and under the same legislative
title, a stronger case than the case I read from the English
Parliament. Furthermore, the rule of the House is that if
a bill is rejected it can not be reconsidered at the same session.
The rule of the House being so, then it naturally follows
that under the rule of the House a bill having been passed at
a session will not consider another bill of similar purpose, of
similar legislative intent, nupon the same legislative subject at

‘that session of Congress. Now, the committee is bound by the

same rules of the House, having considered this bill, 9108,
having reported it into the House, and having become the
property of the House, it was not within its power or juris-
diction at this session of Congress again to take up the same
identlcgl legislation or purpose and object for the same sub-
jgct with a similar bill with the exceptlon of one paragraph.
Now, if the bill 9108, to illustrate, should have been passed
by the Senate, and the bill 9978, a subsequent bill, had been
passed by the House, is there any doubt in the Speaker's
mind that they could call up the Senate bill and substitute
it and lay the House bill upon the table? If they could, I
want to read the precedents upon that guestion to the House.
I want to apologize to the Speaker for taking so much time.
It is a most important question, in my Jjudgment, one that
will affect the entire procedure and the welfare and save con-
fusion in future years to Members sitting here in this de-
liberative body. I appreciate the value of time, but I want
to call attention to another rule which I desire to read from.
In the British Parliament bills are introduced from the floor,
as the Speaker knows, and a similar practice used to be in
the House and the practice obtains now in the Senate of the
United States. Here is a case of a Member offering a bill
and it was received at once:

Though any Member having obtained leave of the Honse to prepare
and bring in a bill on any subject might take days, weeks, or months
for the purpose, he could not when once he had brought up such a bill,
and the House had received it and read it, make any alteration what-
ever in it. It was no longer hiz property any more than that of any
other individual Member, and could not be altered by anyone. The
House alone could then deal with it.

The decision of the Speaker in that case was to the effect
that the bill could not be considered or changed, and therefore
I contend here that they could not change this bill.

Now, hurrying on on this proposition, Mr. Speaker, this ques-
tion was discussed by Speaker Cannon on May 9, 1910. In
this case the question was raised over an appropriation to
purchase buildings for embassies in foreign countries, and the
bill had been voted down, and it came up again a second time
for consideration. The Speaker—I will not take the time of
the House to read the entire colloguy, but I will just read
several paragraphs of the decision:

The Spragrr, The Chair has listened with attention and with much
interest to the presentation of this point of order and to its discus-
sion. Touching Jefferson’s Manual, the Chair does not agree with the
criticism made by a committee of the House, if the Chair recollects,
in 1880, that it is substantially antignated and of but little authority.
The observation of the Chair is that Jefferson’s Manual is in constant
use by the House and is adopted by one of the rules of the House. The
Chalr is satisfled that the clause of Jefferson's Manual which is cited
here, as a general proposition, lays down a very salutary and useful
principle :

“A Dbill once rejected, another of the same substance can not bs
brought in again at the same session."

Now, the object of the rule in the Manual, touching this as a
matter of practice, was that there should be a finality when the
House had once considered a proposition, that a similar proposition, in
substance the same, should not be in order during the same session;
and yet there comes the question of fact s to whether it is in sub-
stance the sama.

Jefferson's Manual, in dealing with the subject of ineonsistent amend-
ments, lays down the general principle that were the Chair permitted
to draw questions of consistence within the vortex of order he might
usurp a negative on important modifications and suppress, instead of
subserving, the legislative will.

Jefferson's Manual, as It Is modified by the rules of the ITouse—and
they have all to be construed together and in the light of precedents
that are made and the practice of the House under other rules—may
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apparently from time to time lead to conflicting decisions. In two
instances it seems to be required lhat the Chair shall enter Into the
question of substance or consistency. Take the rule of the House that
prohibits legislation on a general appropriation bill—a salutary rule
in the opinion of the Chair tnd in the opinion of the House, because
it has rested in the rules of the House for more than a generation.

Now, who shall determine in that case under that rule as to whether
an amendment or a proposition contains legislation? In the practice,
which seems necessary under the rule, the Chalrman of the Committee
of the Whole decides, overruling or sustaining the point of order as
the case may be, always, of course, subject to appeal and approval or
reversal. In practice, therefore, the Chair constantly in Committee of
the Whole determines whether the proposition Is legislation such as Is
prohibited by the rules. Again, one of the rules of the House pro-
vides that in a certaln case a Benate bill “ gubstantially the same”
as o House bill may be substituted for the House bill. The Chair in
such case practically determines whether the Senate bill Is substan-
tially the same, for under the conditions of such bills it would prac-
tieally be impossible for the House to determine the guestion. There-
fore there are these two exceptions to the principle that the Chair
should not decide questions as to substance or consistency.

It has been held that if an amendment proposed to a bill under
consideration be changed one word, it will be a different proposition,
although it may be substantially the same, The Chair recollects that
this is the practice which is uniform, so far as amendments are con-
cerned, both in Committee of the Whole and in the House.

The Chair cites the rule touching amendments proposing legisla-
tioh on appropriation bills, the practice of the House touching similar
but not identical amendments, and the substitution from the Speaker's
table of a Senate bill “substantially the same"™ as the House bill, in
order to show that under this code of rules and the practice of the
House no hard-and-fast rule can be observed by the Speaker, although
the general principle that he should not decide questions as to sub-
stance and consistency is undoubfedly sound.

The SPEAKER. If the gentleman will pardon the Chair,
the Chair is very familiar with the precedents; but what the
Chair wants to know is not on the question of whether the
House can reconsider, once having acted, but on the question of
reconsideration by the committee. ILet the Chair ask the gen-
tleman if the gentleman questions the power of a committee to
have reported another bill in precisely the same language?

Mr. McKEOWN. Yes, sir; I do.

The SPEAKER. Will thé gentleman let the Chair ask him
this question?

Mr. McKEOWN. Yes,

The SPEAKER. Does the gentleman consider the reporting
of a bill in precisely the same language as that previously re-
ported as the same action?

Mr. McKEOWN. If It is the same subject matter in sub-
stance, it is a reconsideration. If the second bill is a recon-
sideration of the substance of the first bill, it is the same. If
it is the same bill identically, then we would have no question
in determining whether they had any authority to reconsider.
I have already stated that they would not have; but if the bill
in substance is the same, then the same rule applies as if it
were the same bill. 1 want to call the Speaker’s attention to
some authorities on that point.

AMr. DENISON. Mr. Speaker, will the gentleman yleld there
for a question?

Mr. McKEOWN. Yes; but let the gentleman wait until I
answer the Speaker's question.

Mr. DENISON. Suppose the House passes a bill and the
Senate passes an identical bill, and the Senate bill is messaged
over and referred to the House committee. (Can the House
committee report the Senate bill out?

Mr. McKEOWN. Under the rule they can.

Mr. DENISON. It is the same,

Mr. McKEOWN. No: that is not covered by the rule at all.

Mr. DENISON. On the same subject, in the same language?

Mr. McKEOWN. That does not follow. The case men-
tioned is covered by another rule. I am talking about the
origination of legislation.

Now, Mr. Speaker, I read you on the question of the commit-
tee’s rights and power.

Mr. CRAMTON. Mr, Speaker, will the gentleman yield?

Mr. McKEOWN. Yes.

Mr. CRAMTON. Has the gentleman considered this phase
of the question? As the gentleman said in the beginning of
his remarks, the committee is the creature of the House, and
this bill having been sent to the committee on the 8d of March,
how can you question the authority of the committee to con-
sider that which has been sent to it?

Mr. McKEOWN. If the House did not reconsider the bill,
that is a matter of mere convenience to the Member who
introduces the bill.

Mr. CRAMTON, It is the action of the House, however,
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Mr. McKEOWN. I wish to present these aunthorities as to
the power of committees. Now, these committees, in the first
place, can not git without the authority of the House. TUnder
section 404 of Jefferson’s Manual—

The committee bave full power over the bill or other paper com-
mitted to them, except that they can not change the title or subject.

On that I want to read as to their right to reconsider. I
want to call the attention of the Chair to volume 5 of Hinds'
Precedents, at page 5651. It says:

After a committee has reported a matter it is too late to reconsgider
the vote by which it was referred.

And under section 802—

No bill, petition, memorial, or regolution referred to a committee,
or reported therefrom for printing and recommitment, shall be brought
back to the House on a motion to reconsider.

There is a precedent to the effect that no commitiee can
reconsider its report. I will not make further delay on this
matter. Other Members may desire to be heard. I have that
authority here in Hinds' Precedents, and also in Jefferson's
Mannual, to the effect that a committee of the House may not
reconsider a vote or action in the committee. They can not
change the title. They can not change the subject matter
referred to them by the House. That is well settled in the
precedents, If they can not do that, my contention is that if
the subject matter is referred to them and they have reported
out on that subject matter, it follows in sequence to the old
rule that the report of the committee discharges the committee
from the further consideration of that subject.

In conclusion, Mr. Speaker, I desire simply to call your
attention to the importance of this matter, which has never
been decided by the House or the Speaker, and it goes to this
extent: If this rule prevails, as is done in this case, here is
what it will lead to, Mr. Speaker. If committees can go out and
reconsider and report any bills, you would have a dozen bills
in here reported out on the same subject or of similar sub-
stance of legislation upon the same subject. You will increase
the expenses of printing; and if it can be done, then the House
can never know which bill upon an important subject is to be
brought up for the consideration of the House.

You have two bills here now. How can any Member of the
House of Representatives, how can any citizen of the United
States, know what bill will be brought up for consideration
before the House? Suppose there were a dozen bills. They
could go and bring in a dozen bills and have a dozen bills on
the calendar. Think of the confusion that would reign, be-
cause no Member could know what bill would be called up for
the consideration of the House.

I call it to the attention of the Speaker at this time because
I think it is not within the provinee of the committee to so
report bills. I want to quote, in conclusion, the language of
Mr. Onslow, who was a great speaker in the House of Com-
mons, where he said:

It was a maxim he had often heard when he was a young man from
old and experienced members that nothing tended more to throw power
into the hands of administration and those who acted with the ma-

jority of the House of Commons than a neglect or departure from the.

rules of proceeding; that these forms as Instituted by our ancestors
operated as a check and control on the actions of the majority, and
that they were in many Iinstances a shelter and protection to the
minority against the attempts of power.

Mr. LEHLBACH. Mr. Speaker, I wish to address myself
very briefly to this subject. There is absolutely no guestion
of reconsideration of action by a commitiee of the House,
Committees are created as the agencies of the House, and
they have jurisdiction over subject matters, but the Homse
does not refer to committees subject matters, but refers to
committees specific bills and resolutions. In accordance with
that practice the House referred a radio bill, H. R. 9108,
to the Committee on the Merchant Marine and Fisheries.
The committee examined the bill and reported it with the
recommendation that the bill be passed. After the committee
took that action the House referred to it a similar bill, H. R.
0971. The committee, pursuant to its duty and under the
mandate of the House, reported that bill out, and recommended
that the bill do pass., It recommended that either of those
bills do pass, just as it has recommended that a series of
bills be passed that are now on the calendar.

The committee in each instance instructed the chairman to
take such parliamentary steps as might be necessary to secure
consideration, It has done that with reference to every bill
reported and on the calendar. In addition to that the com-
mittee, after having reported H. R. 9971, which was referred
to it by the House with instructions to examine and report
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thereon, specifically directed the chairman of the committee
to call it up on this Calendar Wednesday. And that is all
there is to the whole subject.

Mr, McKEOWN., Mr. Speaker, I would like to read this
authority :

When a vote is once passed In a committee, it can not be altered
but by the House, their vote being binding on themselves.

This provision of the parliamentary law has been held to prevent
the use of the motion to reconsider in Committee of the Whole and
the practice seems to have inclined against the use of the motlon
in a standing or select committee, but there is a precedent which
authorizes the use of the motion, and on June 1, 1922, the Com-
mittee on Rules rescinded previous action taken by the commmittee
authorizing a report.

That is the rule as set out in Jefferson's Manual.

The SPEAKER. The Chair is prepared to rule. The Chair
has followed with interest the ingenious argument of the gen-
tleman from Oklahoma, which was well thought out, carefully
prepared, and well delivered, but the Chair finds himself quite
unable to follow the logic of the gentleman from Oklahoma in
this case.

What are the facts? In the mind of the Chair, they are ex-
tremely simple, On February 27, 1926, Mr. Scorr, chairman
of the Committee on the Merchant Marine and Fisheries, re-
ported House bill 9108, a bill for the regulation of radio com-
munications, and for other purposes. Subseguently, on the
8d of March, Mr. WHITE of Maine introduced a bill which was
referred to the Committee on the Merchant Marine and Fish-
eries, and reported to the calendar on March 5, 1926, That
bill differed in some number of details from House bill 9971.
In the judgment of the Chair, the argument advanced by the
gentleman from Oklahoma could only hold in one of two cases,
either that the Committee on the Merchant Marine and Fish-
eries was a select committee or that the action taken by the
committee was an actual recongideration of the action taken on
House bill 9108. Of course, the Committee on the Merchant
Marine and Fisheries is a standing committee. There is some
reason for the rule that where a select committee is appointed
for a certain purpose it loses jurisdiction entirely over the
subject matter after it reports a certain bill because it is anto-
matically dissolved, but there can be no guestion that no rights
are taken away from any standing committee as to its juris-
diction by the reporting or nonreporting of any particular bill,

It is plain in the mind of the Chair that the action taken
with regard to House bill 9971 was in no manner a reconsidera-
tion of the action taken on House bill 9108, Though it differs
in detail it is just as much within the jurisdiction of the com-
mittee as was House bill 9108. In House bill 9971 section 4 of
House bill 9108 does not appear, and besides there are other
amendments; but the Chair thinks the bill is very greatly
altered by the elimination of section 4, which, in the opinion of
the Chair—although this is a matter that it is not necessary
for the Chair to decide here—is a matter probably not within
the jurisdiction of the Committee on the Merchant Marine and
Fisheries but of another committee. However, the fact is,
and it is undenied, that the House bill which the chairman of
the committe has just called up for consideration is a different
proposition from a bill which the Committee on the Merchant
Marine and Fisheries previously reported, and there is no ques-
tion in the world but that on Calendar Wednesday it Is within
the province of any committee to call up any bill reported
by it.

The Chair thinks there is no question of the right of the
gentleman from Michigan to call up House bill 9971 and to
consider it in the House under the rules applying to Calendar
Wednesday. The Chair, therefore, overrules the point of
order,

Mr. LAGUARDIA. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr, LAGUARDIA., How doesg the Committee on Merchant
Marine and Fisheries acquire jurisdiction over radio matters?

The SPEAKER. The Chair said that as obiter dicta, and
that he doubted whether they had jurisdiction to report on
that matter.

Mr. LAGUARDIA. There is nothing in the rules which has
given any committee exclusive jurisdiction over that subject
matter.

The SPEAKER. The Committee on Merchant Marine and
Fisheries has general jurisdiction over radio matters; there is
no question about that, but the guestion as to whether they
had jurisdiction over section 4 is not to be considered in this
case, hecause section 4 is out of the bill.

Mr. GARRETT of Tennessee. Mr. Speaker, in view of the

reference which the Speaker made—and which he has indi-
cated as obiter dicta—to section 4 of the bill first reported I

CONGRESSIONAL RECORD—HOUSE

o477

do not understand that the fact that the committee might not
have had jurisdiction originally over the subject would have
made that bill subject to a point of order because they hap-
pened to bring it into the House.

The SPEAKER. No; the Chair has not said that. The
Chair merely referred to that as illustrating a substantial
difference between the present bill and the bill originally
reported,

Mr. DAVIS. Mr. Speaker, in view of the suggestion made
by the Chair that he thougi:t section 4 would not be under
the jurisdiction of the committee, I do not want the statement
to pass without stating that at the proper time I intend to offer
that section as an amendment to the bill, and I believe I can
satisfy the presiding officer at the time that it is in order and
is within the jurisdiction of this committee. The same section
was reported out by the same committee in the last Congress
and remained on the calendar of the House for months with-
out question. It was reported ag at this session and no
question as to the committee’s jurikdiction was raised until
within the past few days. I know the suggestion is made by
t_he last committee report that the committee did not have
jurisdiction, but I insist that suggestion is absolutely un-
founded and that section 4 does not even undertake to modify
or change the present patent law. It is upon that idea that
tpe suggestion is made that this committee has not jurisdie-
tion, but I think I can substantlate my proposition by several
decisions of the Supreme Court of the United States which I
shall read at the proper time.

The SPEAKER. The Chair wants it distinetly understood
that the present occupant of the chair has not decided that
question, and what he has suggested is in no sense binding
upon the gentleman who will occupy the chair during the
consideration of this bill.

Mr. DAVIS, I assume the suggestion of the Chair was a
prima facie statement made upon the statement contained in
the report,

The SPEAKER. The Chair did not have that in mind. Tt
was simply a suggestion that this bill, by the exclusion of that
section, was quite a different one from the original bill reported.

Mr. McKEOWN. Mr. Speaker, I have such great respect for
the ability as a parliamentarian of the present occupant of the
chair that I desire no appeal from the decision.

The SPEAKER. The Chair thanks the gentleman. This bill
is on the Union Calendar——

Mr. GARRETT of Tennessee. Mr. Speaker, before the House,
as I nnderstand it, would go automatically into Committee of
the Whole House on the state of the Union, I want to ask the
gentleman what his disposition is about general debate on the
bill—to follow the rule or to extend the time for general debate?
Of course, the time could only be extended by unanimous con-
sent. I had an impression, I will say to the gentleman, that
perhaps there might be an agreement—and bear in mind if is
only an impression—to extend general debate a little longer
than two hours.

Mr. SCOTT. It is quite evident from what has happened
now, having consumed 1 hour and 10 minutes without even
reaching the consideration of the bill, that an extension of
general debate would serve no useful purpose. Personally, I
have no objection to a full discussing of this bill, but I am
anxious not to usurp the time of the House and prevent the
early consideration of a lot of other Important measures, such
as the reclassification and the retirement bills. I do not want
to consume the time of the House unjustly or improperly.
For that reason I think we ought to adhere to the rules of
the House in the consideration of this bill. May I say in
addition, in reply to the gentleman from Tennessee, I shall feel
very much inclined to be liberal under the five-minute rule
as long as the Members confine their discussion to the bill,
and that will be my attitude when we reach consideration under
the five-minute rule,

Mr. CONNALLY of Texas, Will the gentleman yield?

Mr. SCOTT. Yes.

Mr. CONNALLY of Texas. The gentleman says he will be,
but what about everybody else on that side?

Mr. SCOTT. Well, I assume the gentleman from Texas has
observed the procedure heretofort. If the chairman in charge
of a bill is inclined to be lenient, the House does not usually
step in and reprimand him for his lenieney.

Mr. CONNALLY of Texas. I am talking about consideration
under the five-minute rule, when anybody can object.

Mr. SCOTT. I am talking about that, too.

Mr. CONNALLY of Texas. Anyone ecan object then.

Mr. SCOTT. I know they can; but the attitude of the chair-
man is usually accepted by the membership of the House very
kindly, and I think very graclously.
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Mr. CONNALLY of Texas. In the case of the gentleman I
am sure it will go a very long way toward quieting any oppo-
sition.

Mr, CELLER. Will the gentleman yield?

Mr. BCOTT. Yes.

Mr. CELLER. Does not the gentleman think the bill is
;mg)ortant enough to permit more than two hours of general

ebate?

Mr. SCOTT. 1 think the bill is very important, but I also
think the House is familiar with the subject and that an hour
on each side will be sufficient. We have two days coming along
consecutively in which to consider this bill,

Mr. LAZARO rose.

Mr. BEGG. Mr. Speaker, I demand the regular order.

Mr. SCOTT. Will the gentleman withhold his demand in
order that I may yield to the ranking minority member of the
committee?

Mr. BEGG. Yes.

Mr. LAZARO. Will th{ gentleman yield for a question?

Mr. SCOTT. Yes.

Mr. LAZARO. I want to say to the chairman that many
Members on this side feel we ought to be a little more liberal
in general debate and think if we could extend the time we
would get along faster under the five-minute rule. 3

Mr. SCOTT. Permit me to say to my friend that the same
gitnation prevails on this side, but I have indicated to genile-
men that I would be liberal and would ask the House to be
liberal under the five-minute rule. I do not think the House
gets any substantial benefit where a half dozen Members at-
tempt to discuss the bill in two, three, or five minutes, and that
is what always happens when there is an extended general
debate. I do not think the House is particularly edified by
confining a man to that length of time under general debate.
I think much better results can be obtained by the member-
ghip directing their remarks to a particular section or a par-
ticular feature of the bill under the five-minute rule.

Mr. LAZARO, It is the gentleman’s intention to be liberal
under the five-minute rule?

Mr. BCOTT. Yes; I bhave so indicated.

Mr., LAGUARDIA, Will the gentleman yield?

Mr. SCOTT. Yes.

Mr. LAGUARDIA. I understand the committee has had a
great deal of trouble on this bill and has devoted a great deal
of time to it. Some of us do not want to speak, but we at
least want to get intelligent information on the bill. Can we
get both sides of the question in two hours?

Mr. LEHLBACH. Certainly.

Mr. SCOTT. If the gentleman is unable in two hours to
form an intelligent opinion, then I have overjudged the gentle-
man's mental eapacity.

Mr. LAGUARDIA. But the committee has spent more than
two hours upon it,

Mr. BCOTT. Yes; we have spent several years upon it.

Mr, LAGUARDIA. And you have not agreed upon it yet.

Mr. SCOTT. Yes; we have agreed.

Mr. LAGUARDIA, There is a minority report.

Mr. BOOTT. You can not stop the flling of a minority re-
port. It is signed by only one man.

Mr, LAGUARDIA. But that shows all of you have not
agreed upon it.

Mr, BEGG. Mr. Speaker, I demand the regular order.

Mr. McLAUGHLIN of Michigan. Will the gentleman with-
hold that a moment?

Mr. BEGG. Yes,

THE LATE REPRESENTATIVE ARTHUR B, WILLIAMS

Mr. McLAUGHLIN of Michigan. Mr. Speaker, I ask unani-
mous consent that Sunday, April 25, 1926, be set aside for
memorial services upon the life, character, and public service
of our late colleagune, ARTHUR B, WiLiaMs, formerly a Mem-
ber from the State of Michigan.

The SPEAKER. The gentleman from Michigan asks unani-
mous consent that Sunday, April 25, 1926, be set aside for
memorial services upon the life, character, and public service
of the late ARTHUR B. WiLLiams. Is there objection?

There was no objection.

RADIO COMMUNICATION

The SPEAKER. This bill is on the Union Calendar. Auto-
matically the House resolves ltself into the Committee of the
Whole House on the state of the Union, and I will ask the
gentleman from Illinois [Mr, MappEN] to take the chair.

Accordingly the House resolved itself into Committee of the
Whole House on the state of the Unlon with Mr, MADDEN in
the chair.
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The CHAIRMAN. The House is in Committee of the Whole
House on the state of the Union for the consideration of a
bill of which the Clerk will read the title.

The Clerk read the title, as follows:

A bill (H. R. 9971) for the regulation of radio communications,
and for other purposes.

The CHAIRMAN. The Chair understands that the com-
mittee is proceeding under the usual rules of debate on Calen-
dar Wednesday, which means one hour under the control of
the gentleman from Michigan [Mr. Scorr] and one hour under
the control of the gentleman from Louisiana [Mr. Lazaro],

Mr. SCOTT. Mr. Chairman, I yield to the gentleman
from Maine [Mr. WaITE] 30 minutes.

Mr. WHITE of Maine. Mr. Chairman, the necessity for
radio legislation has in recent years been often called to the
attention of your committee by the Department of Commerce;
consideration of the problem and action with respect to it
have been urged on the Congress by two Chief Executives.
The great listening public and representatives of those di-
rectly connected with the radio industry have urged upon us
the need for congressional action, The most recent and aun-
thoritative utterance by the radio world was given by the
Fourth National Radio Conference, held in Washington No-
vemper, 1925, The conference was attended by about 500, in-
cluding representatives of the listeners of broadecasting sta-
tions, amateurs, manufacturers, engineering societies, Govern-
ment departments, and many others, It formally expressed
the opinion that existing Federal statutes are inadequate to
permit proper administration of existing radio activities, and
that the public interest required that legislation be enacted.
It followed these general recommendations with detailed sug-
gestions. The pending bill is your committee’s response to
these requests; it is our contribution to the solution of the
difficulties which are so generally recognized.

Whatever its defects may be, the bill is approved generally in
form and substance by many whose interest in and knowledge
of the subject should command respect for their opinions. It
comes with the approval of the Department of Commeree,
charged for 14 years with the administration of existing radio
law; it bears the indorsement of the amateurs of the country,
speaking through their national organization, the American
Radio Relay Association; it is commended by the National
Association of Broadcasters, by the United States Shipping
Board, the Director of Naval Communications, the Coast Guard
of the Treasury, the Signal Corps of the Army, and other inter-
ests and individnals. It conforms in sueh large measure to the
specific requests and recommendations of the recent radio con-
ference as to justify the assertion that it has the approval of
that body. ‘We submit that those Members of the House to
whom this is a new subject are justified in giving large credit
to those informed and definite expressions of approval of the
bill. Because of them we ask you to consider the bill with
sympathetic mind.

The inadequacy of existing law, the pressing need for legis-
lation, as to which there is complete unanimity of testimony, is
attributable to the extraordinary developments in radio which
have come within the recent years. Marconi discovered in 1895
a system by which the distance over which electric waves eould
be transmitted and detected was greatly increased. The appli-
cation of this system to practical purposes came slowly. In
1912 the principal use of radio was for communication between
ships and between ships and shore. In this year, 1912, the
Marconi Co. of America was organized. It operated at that
time 60 shore stations for ship communication, including one
capable of transmitting to ships 2,000 miles distant. There
were approximately 600 ships upon the seas equipped for radio
communication. Transoceanic communication was in its swad-
dling clothes. There were no other practical uses of radio.

It was in this state of the art that the existing law of 1912
was enacted. Congress did not, attempt at that time to regulate
or to give power to regulate unknown and nonexistent means
or methods of communication. It dealt only with known fac-
tors. The legislation was appropriate to that day. Since 1912
the progress of the art and of the industry has been amazing.
Wave lengths unknown then have become of common use.
Power undreamed of is to-day projecting electric energy across
continents and over seas, There has come the transmission of
writing, of pictures, compass reports, beacon signals, radio
telephony, and radio broadecasting. Upon the oceans of the
world more than 12,000 ships are to-day warned of storm and
stress of weather, are given their bearings and directions, send
out their ealls in time of danger. In the United States alone
there are in operation 15,111 amateur stations, 1,901 ship sta-
tions, 553 land stations, 536 broadcasting stations. For these
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broadcasting stations there are now available but 89 different
wave lengths, or an average of over six stations to each wave
length. The Government's task is to regulate and control a
situation of such complexity under a statute framed under the
conditions and with the knowledge existing in 1912. It has
been held by the Court of Appeals of the District of Columbia
that it is mandatory upon the Secretary of Commerce under the
act of 1912 to issue a license to transmit to every applicant.
The problem has been, therefore, how to distribute a limited
number of wave lengths among an unlimited number of sta-
tions, By various expedients, by division of time, by power
limitation, by geographical separation, and by other means of
doubtful legal aunthority the department has sought to solve a
difficulty which is inherent in the situation if there is a right
in everyone who wishes to transmit to do so.

The congestion in the broadeasting field—and it is this means
of communication in which the public is chiefly interested—
minimizes the value of all stations. There is ineguitable
geographical distribution of stations, overlapping of areas
served, confusion and intolerable interference and bad as the
situation now is it threatens to be worse. There are now on
file in the department approximately 425 applications. Add
those to the 536 now outstanding and we would have a total of
961, or 11 stations for each wave length. Such a result means
the complete breakdown of broadeasting service within the
United States. This result is inevitable under existing law.
It is universally recognized, Its appreciation is responsible for
the widespread interest in radio legislation and for the general
hope that Congress will confer the powers necessary to avert
the impending calamity.

The radio conference, to which previous reference has been
made, in recommending legislation advised that there should
be incorporated therein the following principles:

(a) That the administration of radio legislation shall be vested
in the Secretary of Commerce, who shall make and enforce rules
and regulations necessary to the proper administration of the pro-
visions of such legislation.

(b) Such administration shall be exercised by the BSBecretary
through the officers or employees of the Department of Commerce,

(¢) That the doctrine of free speech be held inviolate.

(d) That those engaged in radio broadcasting shall not be re-
quired to devote their property to public use and their properties
are therefore not public utilities In fact or in law: Provided, however,
That a license or & permit to engage in radio communication shall be
issued only to those who in the opinion of the Secretary of Com-
merce will render a benefit to the public; or are necessary in the
public interest; or are contributing to the development of the art.

(e) That in time of war or other national emergency the Presi-
dent shall have the power to discontinue or commandeer existing
stations, with just compensation.

(£) That no monopoly in radio communication shall be permitted.

(g) That the legislation shall contain provisions for due appeal
from final decisions of the Secretary of Commerce to the appropriate
court.

(h) Except in the case of governmental stations, the Becretary
ghall be empowered to classify all stations and to fix and assign
call letters, wave length, power, location, time of operation, charac-
ter of emission, and duration of llcense,

6. It 18 recommended that call letters shall be recognized as rep-
resenting a property right and be treated accordingly during the
life of the license. The Secretary shall not change call letters, wave
length, power, time of operation, nor character of emission except
on the application by or t of the i : Provided, however,
That if in the opinion of the Becretary such changes are required as
& public necessity any change or changes may be made,

7. Provided further, That the term of a license to operate a broad-
casting transmitting station, the character of which is to be defined
in the act, shall be not to exceed five years, with the privilege of re-
newal for llke periods: And provided further, That the Secretary may
sguspend or revoke any llcense for fallure to maintaln regular oper-
ation of a transmitting station without just cause,

(i) No license shall be issued to operate a transmitting station not
already operating in radio communication, except mobile or amateur
stations, unless prior to the application for such license there shall
have been issued by the Secretary of Commerce an erection permit:
Provided further, That an erection permit to engage in radio com-
munication shall be issued only to those who, in the opinifon of the
Becretary of Commerce, will render a benefit to the public; or are
necessary to the public interest; or are contributing to the develop-
ment of the art. .

() Each license to operate a transmitting station in radio com-
munication shall preseribe the responsibility of such station with re-
spect to distress signals, but in any event all llcenses shall provide
that upon due and proper order from governmental authority such
stations shall cease operation until released by the same authority.
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(k) That the act should define the following terms, to wit: Com-
mercial statlons, broadcasting stations, amateur stations, and experi-
mental stations.

(I) That the Secretary shall have the power to revoke or suspend
any license whenever he shall determine that the licensee has vio-
lated any of the terms of his license, regulations of the Becretary, Fed-
eral radio law, or international treaty.

(m) That in order to insure financial stability to radio enterprises,
capital now invested must receive reasonable protection; therefore all
stations which contribute to the public interest and benefit shall be
given a reasonable length of time to conform to the provisions of the
proposed act and the rules and regulations prescribed thereunder.

(n) That rebroadcasting of programs shall be prohibited except
with the permission of the originating station.

(o) The Secretary of Commerce shall be empowered to make and
enforce such rules and regulations as may be necessary to prevent
interference to radio reception emanating from radio sources.

(p) Authority should be provided to prescribe and enforee uni-
form regulations regarding the use of radio transmitters on ships in
territorial waters.

With few exceptions, your committee has adopted in the bill
before you the prineciples thus outlined. I can not in the time
available disenss them or the provisions of the bill in any detail.

Let me, however, call attention to some outstanding features
of the legislation in which I believe the House and the publig
will be interested. ‘

At the very outset the bill asserts Federal jurisdiction over
all phases of radio communication in so far as such communi-
cation constitutes or affects interstate or foreign commerce.
Thig is but declaratory of existing law, but the assertion is
advisable and important in that it gives notice to all of the
prineciple and of the congressional purpose to maintain it and
to exercise its powers thereunder. There follows the definite
grant to the Secretary of Commerce of the powers which ex-
perience has demonstrated are necessary for effective and effi-
cient regulation of this means of communication. Some of the
powers now exist; all are essential, These powers are here-
after to be exercised under a different principle than has here-
tofore controlled. We have reached the definite conclusion that
the right of all our people to enjoy this means of communication
can be preserved only by the repudiation of the idea under-
lying the 1912 law that anyone who will may transmit and
by the assertion in Its stead of the doctrine that the right of
the public to service is superior to the right of any individual
to use the ether. This is the first and the most fundamental
difference between the pending bill and present law.

The recent radio conference met this issue squarely. It rec-
ognized that in the present state of scientific development
there must be a limitation upon the number of broadcasting
stations and it recommended that licenses should be issued only
to those stations whose operation would render a benefit to the
publie, are necessary in the public interest, or would contribute
to the development of the art. This principle was approved
by every witness before your committee. We have written it
into the bill. If enacted into law, the broadcasting privilege
will not be a right of selfishness. It will rest upon an assur-
ance of public interest to be served. The same rule is asserted
with respect to other forms of transmission.

We have sought in other ways to make more certain a proper
regard for public as opposed to private right. Under existing
law, there is no limitation upon the right of the Secretary to
grant licenses for such time as he approves. He might grant
a license for 50, a 100 years, or in perpetuity. In the present
bill we definitely challenge and curtail this power. We limit
the life of every license to flve years but with a right of
renewal.

In existing law there is no restraint upon the right of a
licensee to transfer his license. We here deny this right except
with the consent of the Secretary of Commerce. Freedom to
barter and sell licenses threatens the principle that only those
who will render a public service may enjoy a license. It would
make possible the acquisition of many stations by a few or by
a gingle interest. Your committee felt this a possibility to be
guarded against,

Existing law gives the Secretary no control over the loca-
tion of stations. The result has been an unjustifiable grouping
of stations within limited areas. There are within 50 miles of
Chicago 40 stations, of New York 38, of Philadelphia 22, and
of San Franecisco 22, Statlons so centered detract from the
value of-each other and interfere with the highest guality of
service. In the bill before you the Secretary is given authority
in passing npon a license to consider its proposed location and
the area to be served thereby, and he is enjoined to effect an
equitable geographical distribution of stations over the entire
country.
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We have given In the measure before you power, not carried
in existing law, to revoke licenses for proper causes, and we
bave made revocation mandatory in particular cases.

The bill now under consideration carries many provisions
not in the act of 1912, designed to prevent monopoly in radio
communication. All laws of the United States relating to
monopolies and agreements in restraint of trade are made
applicable in terms to the radio industry and to interstate and
foreign communication by radio. The giving of rebates or other
preferences by eommon carriers is prohibited by the Interstate
Commerce Commission acts, which apply to common carriers
engaged in transmission by radio. The provisions of the Clay-
ton Antitrust Act applies to radio companies as well as fo
others, Unfair practices by radio companies as forbidden by
the Federal Trade Commission act to the same extent that all
others are forbidden to engage therein,

In addition to the foregoing general provision, the Secre-
tary is directed to refuse a license to any applicant found
guilty by any Federal court of monopolizing or attempting to
monopolize radio communication after this act takes effect.
The Secretary is further authorized in granting licenses for
foreign communitation to impose such terms and conditions as
may be imposed upon cable companies under the cable landing
license act.

In the event any licensee is found guilty of a violation of our
antitrust statutes by a court, the court is anthorized, in addi-
tion to other penalties, to decree a revocation of the license,
Yiolation of the provisions of the inferstate commerce acts for-
bidding unjust and unreasonable charges or regulations or
practices is made a ground for revocation of a license by the
Secretary of Commerce.

The bill contains also a prohibition against radio companies
acquiring ownership or control of wire companies, or of wire
companies acquiring control of radio companies, engaged in
foreign communiecation if the purpose or effect thereof 1s to
stifle competition between these two means of communication.
We hope by this provision to preserve competitive condi-
tions between cable and radio in transoceanic communication.

We are here dealing with a new means of communication.
It is fighting to develop its nsefulness in a fleld in which fele-
phones, telegraphs, and eables are now entrenched. We shounld
exercise every care in the public interest, but there exists a
reasonable doubt whether we are justified in applying to this
industry different and more drastic rules than the other forms
of communication are subjected to.

It is certain that we should not suffer prejudice to jeopardize
the further development of this art. Your committee feels that
in the antimonopoly provision of general law and of this bill
we have gone to the extent public safety requires. We believe
that to go further would be both unjust and unwise. Laws,
narrow, restrictive, destructive of a new industry serve no
public good. We shonld avoid them.

In various sections of the bill we have given recognition
to the rights of the Government. By express terms we au-
thorize the President in time of war or of threat of war or of
public peril or disaster or other national emergency or to pre-
serve the neutrality of the United States to close all stations
or to take them over for operation by any department of the
Government under rules prescribed by him. We have also pro-
vided that other departments of the Government should not be
subjected to the authority of the Becretary of Commerce,
They need not be licensed by the Department of Commerce as
all private stations must be; their operators are not required
to be licensed; the Secretary of Commerce has no control over
their location, the power they shall use, the time they shall
operate. They are each independent in all these respects,
They are subjected to the jurisdiction of the Department of
Commerce only to the extent that when transmitting other
than communieations relating to Government business they
ghall conform to regulations promulgated by the Department
of Commerce designed to prevent interference,

The bill contains various provisions designed to protect ship
communications, and especially signals of distress, from inter-
ference. Radio is the sole means of communication for the
ship at sea. As such and in the interest of safety of life we
are required to safeguard the transmission of communication
from and to vessels. The committee feels that it has met this
golemn obligation.

We have provided checks upon the arblirary and improper
exercise of power by a single man. In the first instance broad
and somewhat unusual authority is vested In the Secretary of
Commerce, But this is not power to be exercised at his will
We have laid down the rule of public interest to guide and
restrain him In his decisions. We have in addition set up a
commission, bipartisan in character, regional in representation,
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to which every decision of the Secretary may be appealed and
we have provided an appeal to the Court of Appeals of the
Distttxgct from decisions of Secretary or commission in major
ma s,

Your committee has no illusions concerning this bill. We have
given too long and too thoughtful consideration to this subject
to permit the belief in our own minds that this is the last word
in radio legislation. We do assert that the difficulties which
confront us, the congestion which exists, the unwarranted group-
ing of stations, the complaints arising from the distribution of
wave lengths and from the use of power are inevitable under
existing law, which gives no powers commensurate with the
problem. We give you our confident assurance that the pend-
ing measure eonfers authority and imposes duties which should
bring great public good. :

Mr. LAGUARDIA. Will the gentleman yield?

Mr. WHITE of Maine. Yes.

Mr. LAGUARDIA. The gentleman stated the recommenda-
tions, among which was a guaranty of free speech over
the radio. What provision does the bill make to carry that out?

Mr. WHITE of Maine. It does not touch that matter
specifically. Personally, I felt that we could go no further than
the Federal Constitution goes in that respect. The pending
bill gives the Secretary no power of interfering with freedom
of speech in any degree.

Mr. LAGUARDIA. It is the belief of the gentleman and
the intent of Congress in passing this bill not to give the Secre-
tary any power whatever in that respect in considering a license
or the revocation of a license.

Mr. WHITE of Maine. No power at all.

Mr. BLANTON. Will the gentleman yield?

Mr. WHITE of Maine. If I have time.

Mr. BLANTON. What is the committee going to do as to
the recommendations in regard to political attacks over the
radio and regulating or controlling political attacks of one
party upon another or one individual upon another?

Mr. WHITE of Maine. It does not deal with that specifically
in this bill. I speak only for myself when I say that it seemed
to me that the common law is ample to protect any individual.
1 believe in many States this is supplemented by statutory
provisions.

Mr., BLANTON. Are they?

Mr. WHITE of Maine. That is my personal view.

Mr. BLANTON. If the gentleman will permit, in many
States under the law you ean not slander a man by a verbal
attack ; no matter what you say, you can not slander him. He
can only hold you responsible when you say something in writ-
ing derogatory about him. Speeches over the radio are not
signed attacks, they are in the air. They can go fifteen hun-
dred miles over the lines of many States. BSurely the rights
of individuals and business firms and of politieal parties ought
to be protected in such measures as this. I was hopeful that
the commitiee would make some recommendations along that
line,

Mr. WHITHE of Maine. That is not ineluded in the bill and
no suggestion of that character was made to the committee.

Mr. LAGUARDIA. The civil rights are still in existence.

Mr. WHITHE of Maine. In thinking about the matter mys
self—I may be wrong—I believe that the general prineiples of
law cover the situation that the gentleman has in mind.

Mr. BLANTON. I doubt it.

Mr. WOODRUFF. Could the Congress take action in regu-
lating what a person might say over the radio without abridg-
ing the right of free speech?

Mr, WHITE of Maine, You get very near censorship when
you undertake to do that.

Mr. DAVIS. Mr. Chairman, I yield to myself 30 minutes.
Mr. Chairman and members of the committee, I wish to make
publie acknowledgment of my appreciation of the fact that the
majority leader and the minority leader submitted a request,
which was unanimously granted by the membership of the
House, to defer the consideration of this bill from last Tuesday
until to-day because of my illness, I appreciate that courtesy
especially because it was done without any request or even a
suggestion on my part. And while I am here to-day, T am just
here, having been grappling for a week with a case of the
grippe. However, I ask you gentlemen to kindly bear with me
and my voice while I undertake to state my views upon this bill
in some particulars.

First, I approve the major portions of the bill under consid-
eration. I readily concede and wish to impress the vital im-
portance of additional radio legislation. I think it is partien-
larly important from the public standpoint and from the stand-
point of the future, even more than it applies at the present
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time. As I have taken occasion to state in the minority views
upon the bill which I filed, and which I trust those of you have
not done so and are interested in the subject will find time
to read between now and to-morrow, I shall offer some amend-
ments in an effort to carry out those views. I believe this bhill
shonld be amended and supplemented. In other words, I say
that the time has passed for makeshift and emergency legisla-
tion. The time has arrived when we should meet this sitnation
face to face and deal with it as the Congress should. I insist
that we do not do that in this bill in its present form. The
bill, generally speaking, is all right as far as it goes; but it
does not go far enough in several important respects. For
instance, there iz not any question whatever that one of the
most powerful, one of the most effective monopolies in this
country is the radio monopoly, a monopoly the capital stock of
whose members is quoted on the stock exchanges for $2,500,-
000,000, We have been dealing with this subject as a com-
mittee and the House in part for three Congresses, this being
the third Congress to which the Committee on the Merchant
Marine and Fisheries has reported a similar bill, and yet this
bill is not as effective and has not as strong provisions agalnst
monopoly as the bills reported in the last Congress and in the
Sixty-seventh Congress.

In order that I may get the piecture before you I ecall your
attention to the faet that in the Sixty-seventh Congress there
was unanimously reported from this eommittee on Janunary
16, 1023, H. R. 13778, to amend an act to regulate radio com-
munication, approved August 13, 1912. The report of that
committee was drafted for the committee by the distinguished
and able gentleman from Maine [Mr. Warre], who preceded
me on the floor, and who has given this subject very great
and intelligent consideration. I ask the Clerk to‘read an ex-
tract from the report on that bill.

The Clerk read as follows:

The bill before you is not a comprehensive radio law, but is limited
in its scope. There are many phases of the subject which invite study
and which in the not distant future may call for legislative action.
Your committee has embodled in this bill only such proposals as are
vital at this time and a8 to which the members of the committea are
{n unanimous agreement. The approaching end of the session and the
fmperative need for conferring upon the regulatory body the powers
authorized by this bill are sufficient reasons for avoiding at this time
controversial matters.

- - L] - Ll L -

Apprehension has been expressed, and there iz evidence sufficient to
ralse the question in reasonable minds, that certain companies and
interests have been endeavoring to establish a monopoly in wireless
communication through control of the manufacture and sale of radio
instruments, through contractual arrangements giving exclusive privi-
leges in the transmission and exchange of messages, or through other
means. Your committee believes that this subject should be carefully
investigated and appropriate action considered at an early date. But
the committee was unanimously of the oplnion that it was impossible
during the life of this Congress to inform itself as to the facts in-
volved, and that it would be nowise in the extreme to propose illy
considered legislation on so important a subject. Your committee felt
that it ought not to delay presenting to the House for action the
fmportant proposals contalned in this bill, with respect to which the
Members are in complete harmony. The bill i8 nof, therefore, an
antitrust statote. There are included in it, bhowever, several pro-
vigions which it is believed will have a restraining influence upon
those who otherwise might disregard public right and interest. It is
specifically provided in section 2 of the bill that the Secretary of
Commerce may refuse a license to any person or corporatlon which, in
his judgment, is monopolizing radio communication. Tle iz authorized
with respect to lcenses for stations transmitting to foreign countries
to lmpose any terms, conditions, or restrictions which may be im-
posed with respect to cable-landing licenses under the act of May 27,
1921, ‘e have authorized the Secretary to revoke the license of any
person or company which the Interstate Commerce Commission, in
the exercise of the authority conferred upon it, finds has made any
unjust and unreasonable charge, or has made or prescribed any unjust
and unreasonable regulation or practice with respect to the trans-
mission of messages or service, J

That bill was unanimonsly reported, and this report unani-
mously made over three years ago, expressly admitting that it
Wis an emergency proposition, was not an antitrust bill, and
only dealt with the matter in a very general and temporary
way, with the assurance that additional legislation would likely
be forthcoming. During the consideration of that bill upon the
floor Members of the House in debate eriticized it because it
gave too great and too much unrestrained power to one man,
the Secretary of Commerce, because it did not have adequate
antimonopoly provisions, and for one or two other reasons, and
Members of the House, Including myself and including the gen-
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tleman from Maine [Mr. WHITE] and others, gave assurances
in debate similar to those contained in the committee report.
More than three years have passed. Three additional bills have
been reported by the same committee; and, as 1 say, taken all
in all, the antimonopoly provisions of the one before you now
are not as strong as the one under consideration in the Sixty-
seventh Congress, which the House passed, but which died at
the otber end of the Capitol, nor nearly as strong and effective
as those in the bill unanimously reported in the Sixty-eighth
Congress.

Twelve days after that bill passed the House in the Sixty-
seventh Congress the gentleman from Maine introduced a reso-
lution, which was referred to the Committee on the Merchant
Marine and Fisheries, and which was unanimously reported to
the House by that committee, and unanimously adopted by the
House, directing the Federal Trade Commission to investigate
and report to the House and to the committee the facts as they
found them with respect to the alleged radio monopoly. It was
stated in this House resolution and in the committee report
upon it that the purpose of it was to aid the committee and the
House to intelligently frame and enact further legislation. The
Federal Trade Commission proceeded to conduct an exhaustive
investigation. They made a report of some 347 printed pages,
in which they set forth the facts showing conclusively that even
according to the ndmitted contracts between certain companies
they were not only in a monopoly but were clearly violating the
Clayton antitrust law and the Sherman antitrust law,

The resolution adopted by the House did not request them
to take any action other than to report the facts, but the Fed-
eral Trade Commission upon its own motion filed a complaint
against the members of this monopoly. That was filed over
two years ago. It is still pending——

Mr. MOORE of Virginia, And with only one member of
the Federal Trade Commission dissenting, as noted.

Mr. DAVIS. Yes. That complaint is still pending, but that
proceeding can not afford any relief to the public under the pro-
visions of the bill we are considering, because they are not
even authorized to refuse a license or to revoke a license of
a member of the monopoly until it shall have been convicted
thereof upon facts occurring after this bill becomes a law.

And yet this Sixty-seventh Congress bill directly and spe-
cifically authorized the Secretary of Commerce upon his own
responsibility to refuse a radio license to any person or cor-
poration, who in his opinion was directly or indirectly monopo-
lizing or attempting to monopolize radio communication or any
phase of the radio industry. That provision has been radically
weakened. It has had the teeth pulled out of it as modified
in the bill which you now have under consideration, becaunse
it provides that the license shall be refused in case of a mo-
nopoly only when a Federal court authorized to act shall have
specifically determined hereafter, and upon facts occurring
after the passage of the bill, that the applicant is violating
those antitruost laws. How long does it take those cases to be
finally adjudicated by the courts? Here the Federal Trade
Commission complaint was filed against the radio monopoly
over two years ago, and yet they have not gotten any further
than overruling some motions of the respondents.

Mr. CELLER. If the gentleman will yield, is there not
also considerably more delay because they not only have to
be adjudicated in the courts but declared a monopoly by the
distriet court, and they have to go through the appellate
courts, the circuit court of appeals, until finally it reaches
the Supreme Court of the land and probably will take some
five or six years to determine?

Mr. DAVIS. That is undoubiedly true. It is a matter in
the dim distaht future so far as any of these provisions in this
bill are effective or will be effective, if any salutary relief
ever results therefrom.

Mr. JOHNSON of Texas. Will the gentleman yield?

Mr, DAVIS. I will.

Mr. JOHNSON of Texas. Has there been any action taken
relative to the findings of the Federal Trade Commission in
the way of prosecution?

Mr. DAVIS. No; absolutely not. It has been absolutely
ignored so far as the Department of Justice is concerned. I
have not time to read extensively about the findings of the
Federsl Trade Commission, but at the time they filed this
complaint they issued a statement in which they said, among
other things:

Monopoly in radio apparatus and communieation, both domestic
and trawsoceanle, is charged in a complaint issued by the Federal
Trade Commission to-day. Efforts to perpetuate the present control
beyond the life of existing patents is likewise charged.

Radio Corporation of Amerlca, General Blectric Co., American Tele-
phone & Telegraph Co., Western Electrie Co. (Ine.), Westlnghouse

-
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Electriec & Manufacturing Co., the International Radlo Telegraph Co.,
United Frult Co., and Wireless Specialty Apparatus Co. are named as
responidents and are alleged to have violated the law against unfair
competition in trade to the prejudice of the publie,

In the language of the complaint * the respondents have combined
and conspired for the purpose and with the effect of restraining com-
petition and creating a moncpoly in the manufacture, purchase, and
gale In Interstate commerce of radio devices and apparatus, and other
electrical devices and mpparatus, and in domestic and transoceanic
radlo communication and broadeasting.”

To attain the present control alleged, the complaint recites that the
respondents (1) acquired collectively patents covering all devices nsed
in all branches of the art of radio and pooled these rights to manu-
facture, use, and sell radio devices, and then allotted certain of the
rights exclusively to certain respondents; (2) granted to the Radio
Corporation of Anverica the exclusive right to sell the devices con-
trolled and required the Radio Corporation to restrict its purchases to
certain respondents; (8) restricted the competition of certain re-
spondents in the flelds occupled by other respondents; (4) attempted to
restrict the use of apparatus In the radio art manufactured and sold
under patents controlled by the respondents; (5) acquired existing
essential equipment for transoceanic communication and refused to
supply to others necessary equipment for such communication; and
also excluding others from the transoceanle field by preferential con-
tracts.

From the series of contracts referred to in the complaint it appears
that the Radio Corporation of America has the right to use and sell
under patents of the various respondents which relate to the radio
art. It has also given to various respondents the right to manufac-
tore under these patents.- Thus there has been combined In the hands
of these corporations patents covering the vital improvements in the
vacuum tube used in long-distance communications and other important
patents or inventions in radio which supplement this central device.
Approximately 2,000 patents are involved.

It is further stated that up until 1922 the Radio Corporation had an
abgolute monopoly in the manufacture of vacuum tubes and for the
first nine months of 1923 sold 5,509,487 tubes. During the same period
the only other concern having the right to make and sell tubes sold
94,100 tubes.

In the communication field, while the Radio Corporation has some
competition in the ship-to-shore communication, it has a practical mo-
nopoly in transoceanic service. It controls all the high-power stations
in this country except those owned by the United States Government.
Agreements of an exclusive character have been entered into with the
following countries, or with other concerns in control of the situation
in those countries, namely : Norway, Germany, France, Poland, Sweden,
Netherlands, South America, Japan, and China, Arrangements have
also been made with the land telegraph companies in this country
whereby messages will be received at the offices of the Western Union
and Postal Telegraph Cos.

A summary of the contracts between the respondents as recited in
the complaint is: First, the organization of the Radio Corporation
of America in 1919 under the sopervision of the General Electric Co.,
which conrpany received large holdings in the stock of the Radlo Cor-
poration for capital supplied and for its service in connectlon with the
acquisition of the Amerlean Marconi Co. An agreemvent entered into
between these companies granted to the Radio Corporation an exclusive
license to use and sell apparatus under patents of the General Elec-
trle Co. until 1945 ; and the Radio Corporation granted to the General
Electric Co. the exclusive right to sell through the Radio Corporation
of America only, the corporation agreeing to purchase from the Gen-
era] Electric Co. all radio devices which the General Electric Co.
could supply. Subsequently this arrangement was extended to include
the Westinghouse Electrie & Manufacturing Co., the business of the
Radio Corporation being apportioned between the General Electrie Co,
and the Westinghouse Co., 60 per cent to the General Electrie and 40
per cent to the Westinghouse Co.

Then in detail they explain wherein they are monopeolizing
the entire radio industry. They also show the keystone
company of the monopoly to be the Radio Corporation of
America, and that the stock of that company is owned by the
other members of the monopoly, These companies have all
entered into written agreements in which they first pool their
interests and then they divide up and allocate to each other
the fields of manufacture, of sale, and of service, and agree to
keep out of each other’s fields, and to do what they can to
prevent others from competing with the members of the mo-
nopoly in the respective fields which the monopoly has kindly
allocated to them,

Mr. BLAND. And there is also a pooling of about 2,000
patents that belong to the varicus constitutent parts. *

Mr. DAVIS. Yes, there is; and I want to say in that con-
nection that the mere cross-licensing of patents such as is done
sometimes by different concerns in the same industry such as
the antomobile industry, may be legal and all right.

CONGRESSIONAL RECORD—HOUSE

MarcH 12

Mr, WOODRUFF. And such as was done in the construc-
tion of airplanes for service during the war?

Mr. DAVIS. Crosslicensing in and of itself may be all
right, it may be desirable, but the extent to which it has been
carried in this ease is not only unlawful, but absolutely a
violation of different United States statutes, and it is in con-
travention of the rights of all the independent companies and
of the public generally, and they are exploiting the public in
all of these different fields.

EFFECT OF THE RADIO MOXOPOLY

According to the complaint of the Federal Trade Commis-
gion, and, as clearly shown by the admitted written contracts
between said varions parties, copies of which may be found in
the appendix to the Federal Trade Commission report, these
parties have already firmly established monopolies in the field
of manufacture, sale and use of apparatus for wire and wire-
less telephony, wire and wireless telegraphy, and wireless
broadcasting, The more offensive provisions of the contracts
are—

(a) Those for the pooling of all patents of all the parties
for all wire and wireless telegraph devices, for all wire and
wireless telephone devices, as well as for all radio devices of
whatsoever kind and for whatsoever use, for a period fixed
or arranged to terminate in 1945,

{b) Those giving to different members of the combination a
monopoly in one or more of the fields and containing covenants
of all the parties to the contract not to compete or aid others
to compete in such fields and to prevent such competition by
others,

(¢) Those providing for a representation of all the members
in the purchase of patents by any member: and for the re-
quirement by all the members that employees should assign
their inventions and patents to their employer.

The effect of this combination upon the public is in part dis-
closed by a reference to a few of the many monopolistic fea-
tures:

The public service system of the Telephone Co. is protected
from radio competition.

With relatively unimportant exceptions, the monopoly of man-
ufacturing radio devices is secured to the General Electric and
to the Westinghouse Cos.

With relatively unimportant exceptions, the Radio Corpora-
tion has no right to manufacture radio devices, and while it
has the monopoly, with relatively unimportant exceptions, of
using and selling radio devices, it is not allowed to use them
in competition with the public service telephone business of the
Telephone Co., and the public are thus cut off from the present
and future advantages of like radio service. The Radio Cor-
poration has an absolute monopoly in wireless communication
between this country and foreign countries, except that radio
service between this and a few Ceniral American and West
Indies points is reserved to the United Fruit Co., another mem-
ber of the monopoly.

Even if a prospective broadcaster ecan procure a license from
the Department of Cominerce, it is necessary for him to pur-
chase his broadeasting apparatus from the monopoly, and if the
monopoly sees proper fo sell to him at all he must buy the
apparatus and operate same upon such terms and under such
conditions as the monopoly dictates.

The inventor and sclentist is in the grip of a monopoly which
can exclude his inventions and patents from use or sale, except-
ing at a tremendous disadvantage to him, with corresponding
benefit to the monopoly.

Mr. MOORE of Virginia. Will the gentleman yield?

Mr. DAVIS. I will.

Mr, MOORE of Virginia. The gentleman has shown how
this bill is a feebler bill than one which was introduced by
the committee in the Sixty-seventh Congress.

Mr. DAVIS. Yes. g

Mr., MOORE of Virginia. Does not the same comment ap-
ply when you compare this bill with the bill which was re-
ported out by the committee of the Senate with House amend-
ments in the last Congress?

Mr. DAVIS. Yes, sir.

Mr. MOORE of Virginia. I notice that the bill reported out
in the last Congress had this much-discussed fourth section
in it which this committee says was not heard of in this com-
mittee until recently?

Mr. DAVIB. Yes. The bill reported out in the Sixty-eighth
Congress was considerably stronger against monopoly than
the pending bill.

Mr, WHITE of Maine. If the gentleman will yleld, I do not
think anyone on the committee ever said that section 4 was
heard of only recently.




1926

Mr. MOORE of Virginia. Here is the language of the re-
port made by the majority of the committee, speaking of sec-
tion 4, which is a very important section, which my friend
once advocated :

This particular paragraph was offered and inserted in the bill after
the public hearings had been completed. No one had an opportunity
to appear before the committee in opposition thereto nor was there
any discussion of this provision during the hearings. This para-
graph was not a part of the original bill H. R. 5589, and H. R.
0108 represents H. R. 5589 with the committes amendments—

And so forth.

Mr, WHITE of Maine. 'That is true.

Mr. MOORE of Virginia. But what are the implications?
It goes on here to say—

It is important to note that H. R. 9108 was reported to the House
by this committee the day following its reference to this committee so
that no epportunity was afforded the membership of the House to pro-
test the Committee on the Merchant Marine and Fisheries considering
this particular section in the bill which related to patent rights and
interstate commerce, over which two subjects the Committee on the
Merchant Marine and Fisheries has no jurisdiction.

Now, while this committee, as it is now made up, is not iden-
tical in its personnel with the committee in the last Congress,
it is to a large extent so; and yet we have an implication here
that section 4 is practically a new proposition.

Mr. WHITE of Maine. It is a plain statement of facts. It
is true.

Mr. DAVIS. It is a statement of only a part of the facts,
but, as suggested by the gentleman from Virginia [Mr. Moore],
the bill that was unanimously reported to this House in the
Bixty-eighth Congress did have section 4 in it, and it remained
on the calendar of this House for months without anybody
making a question about it, and the bill that was reported
first in the present Congress had section 4 in i, and immedi-
ately after it was reported, without any vote against that sec-
tlon in the committee, representatives of the Radio Corpora-
tion, the chief member of this monopoly, got busy. One of
their representatives came to me, complaining of that provision,
and I know he went to others; and the result was that within
a few days after the bill was reported out with that pro-
vision in it a new bill was introduced without that section, and
the next day after it was introduced and referred to the com-
mittee, the committee met, primarily npon another bill, and re-
ported the last bill out without that provision.

And it is stated in the last committee report that nobody—
presumably referring to the radio monopoly, because nobody
could object to an antimonopoly provision except a member or
& prospective member of a monopoly—was given an opportunity
to appear before the committee and protest against the pro-
vision before it was put in there. No; that is true, so far as
this particular provision at that particular time is concerned.
But that provision, after it had been put in and reported to the
House for the protection of the public against this monoply, was
taken out, without the public having an oppertunity to be heard
against its deletion. Is a monopoly so sacred that no pro-
visions ean be adopted without calling in the monopoly and
obtaining their consent to adopt amendments to protect the
publie interest.

Mr. O'CONNELL of Rhode Island. Mr., Chairman, will the
gentleman yield?

Mr. DAVIS. Yes.

Mr. O'CONNELL of Rhode Island. And this is a fact, that
even the representatives of the radio interests did not object
to that part of section 4 which refers to price fixing, but only
the restriction of the use of tubes and apparatus, and when the
section was taken out the price-fixing section was taken out as
well as the other portion of it?

Mr, DAVIS. That is true,

Mr. BANKHEAD. Mr. Chairman, will the gentleman yield?

Mr. DAVIS. Yes.

Mr. BANKHEAD. The gentleman has served notice that he
proposes to offer several amendments to this bill. What amend-
ment has he in mind to cure the defects of the proposed bill
on this section?

Mr. DAVIS, I will say to the gentleman from Alabama that
I have several. And I want to state this, that whatever amend-
ments are not offered by me to-day I intend to insert in the
Recorp in order that they may be read before the bill is reached
for amendment to-morrow by those who are interested.

Now, Mr. Chairman, I just want to submit this: That if
the interests opposed to antimonopoly provisions in this bill
are strong enough now to prevent the insertion of provisions
with teeth in them, provisions that will be effective, and pro-
visions that will be effective within the next few years in-
stead of in the dim and distant future or not at all, how
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mueh power will they have if we continue to defer squarely
Eneeting the issue as a matter of expediency? Because that
is the only argument that can be advanced, unless it is simply
desired to permit the monopoly to continue to exploit the
people, I do not think any member of the committee will deny
that it is absolutely inevifable that we are going to have to
regulate the radio public utilities just as we regulate other
public utilities. We are going to have to regnlate the rates
and the service, and to force them to give equal service and
equal treatment to all. As it stands now they are absolutely
the arbiters of the air.

They can permit one candldate to be heard through their
broadeasting stations and refuse to grant the same privilege to
his opponent, They can permit the proponents of a measure to
be heard and can refuse to grant the opposition a hearing.
They can charge one man an exorbitant price and permit an-
other man to broadecast free or at a nominal price. There is
absolutely no restriction whatever upon the arbitrary methods
that can be employed, and witnesses have appeared before our
committee and already have given Instances of arbitrary and
tyrannieal action in this respect, although the radio industry
is now only in its infancy.

Mr. BLANTON. Mr, Chairman, will the gentleman yield?

Mr. DAVIS. Yes.

Mr. BLANTON. What time can there be better than now to
write a proper radio bill? One candidate might be able to pay
$1,000 for one night's service over the radio, and another can-
didate might not be able to put up anything, and the radio
could shut that man out and let the other in.

The CHAIRMAN. The time of the gentleman from Ten-
nessee has expired. 4

Mr. DAVIS. I yield myself five additional minutes,

The gentleman from Texas [Mr. BrantoN] is quite right.
Now is the time to write and epact a proper radio bill that will
protect the entire radio industry and the public generally.

Mr. CELLER. Will the gentleman yield?

Mr. DAVIS. For a brief question, yes.

Mr. CELLER. I wish to state to the gentleman that T was
asked to pay by the American Telegraph & Telephone Co. $10
for every minute I desired to use the radio during the last
election, and I refused to pay it. I have no knowledge that
candidates of the opposing party were asked to pay the same
amount for the same use.

Mr. DAVIS. I thank the gentleman for his contribution.
Now, on the question of monopoly, if you will read the report
of the Federal Trade Commission, or if you will do me the
honor to read my minority views, in which I quote from it, you
will find some of the contracts between those companies. You
will see for yourselves that there is a powerful and effective
monopoly. 3

In the last Congress, when we were considering the bill that
was reported out in that Congress, the Secretary of Commeree,
Herbert Hoover, appeared before the committee, and I want to
read to yon what he had to say about it and after discussing
the importance of legislation :

It is urgent that we have an early and vigorous reorganization of the
law in Federal regulation of radio. Not only are there guestions of
orderly conduect between the multitude of radio sctivities, in which
more authority must be exerted in the interest of every user, whether
sender or receiver, but the guestion of monopoly in radio communica-
tion must be squarely met,

All that I am asking you gentlemen to do is to do what your
own Secretary of Commerce said ought to be done—meet the
issue squarely. This is not a partisan question at all, and
there is no reason why it should be. I am appealing to one
side of this Chamber just as much as I am to the other, heecanso
it is a matter in which everyone of you and in which every
American citizen is interested, and one in which we shall all be
even more vitally interested in the future, because 1 want to tell
you that the future potentialities of radio are absolutely incon-
ceivable,

I wish T had the time to state the predictions which have
been made by many. However, I quote Secretary Hoover
further: :

It is inconceivable that the American people will allow this new-
born system of communication to fall exclusively into the power of any
individual, group, or combination, Great as the development of radio
distribntion has been, we are probably only at the threshold of the
development of one-of the most important of human discoveries bearing
on education, amusement, culture, and business communication. It
can not be thought that any single person or group shall ever have
the right to determine what communication may be made to the
American people.

. . . . ® * .
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We can not allow any single person or group to place themselves in
pogition where they ean censor the material which shall be broadeasted
to the public, * * ¢

And I want to tell you that that is being done right now by
the private and corporate radio broadeasters, and they ad-
mitted it at the hearings. .

Mr. W. E. Harkness, assistant vice president of the American
Telephone & Telegraph Co., while making a statement at the
hearings with regard to the practice of their broadcasting
stations operated for hire, stated in part as follows:

Mr, Davis of Tennessee. Now, do you assume the right to reject
applications for service?

Mr. Hargxess. We do, .

Mr, Davis of Tennessee, And in actual experience, have you had
oceasion to reject a great many?

Mr, HARKNESS, Yes; I can say frankly, we have, becanse we take
the same position that is taken by the editor of any publication. He
has the right to accept or reject any material presented to him. You
ean not walk into a newspaper office to-day and get them to publish
anything you care to present. We felt that was a privilege which
the owners of the broadcasting stations also possessed.

Mr. Laesex. How do you regulate that; do you require them to
reduce it to writing? 2

Mr. HARKNESS., Yes,

Mr. LarsEN. And you censor that?

Mr. HarxxESs, We do just the same as an editor would do with any
article presented to him for publlcation. We do not censor—we edit.
We feel if the matter is unfair or contains matter which the public
would pot care to hear, we may reject it. * * *

A question was asked by the gentleman from New York [Mr,
LaGuarpia] about censorship, whether there was anything in
this bill permitting Government censorship.

am even more opposed to private censorship over what Ameri-
can citizens may broadeast to other American citizens. [Ap-
plause.] That is what you have at present, and there is noth-

the public against that.
Now, what else did Secreiary Hoover say?

Radio communication is not to be considered as merely a business
carried on for private gain, for private advertisement, or for enter-
tainment of the curious. It is a public concern impressed with the
public trust, and to be considered primarily from the standpoint of
public interest to the same extent and upon the basis of the same
general principles as our other phblic utilities.

That is all T am asking. I am asking that the radio interests
that are engaging in the business for profit or hire be treated
in this legislation as public utilities and regulated accord-
ingly. [Applause.]

The CHAIRMAN. The time of the gentleman from Ten-
nessee has again expired.

PROPOSED AMENDMENTS TO THE PENDING RADIO BILL

Mr. DAVIS. Under leave granted to me to do so, I herewith
insert the amendments which I intend to propose to H. R. 9971,
the White radio bill, as follows:

Page 8, line 6, after the word *“eale,” insert the words “or use”

Page 8, line 8, after the word * means,” strike out the period and
insert in lieu thereof a semicolon and the following: “and no license
shall thereafter be granted to such person, firm, company, or corpora-
tion thus found to have been so offending, unless and until in the
opinjon of the commission such person, firm, company, or corporation
shall have fully desisted from such unlawful practices and conduct and
such finding has been certified by the commission to the Becretary of
Commerce,”

Page 9, lines 1 to 8, strike out the words * The Secretary of Com-
merce may grant station licenses only opon written application there-
for addressed to him, which application shall set forth such facts as
he by " and Insert in lleu thereof the following:

“No license shall be issued under the provisions of this act unless
the applicant shall have first filed in duplicate with the Secretary of
Commerce and with the commission a written application therefor,
accompanied by a statement in writing under oath or afirmation con-
taining copies of all trafiic and other contracts in writing, and the sub-
stance of any and all other agreements or arrangements not In writing,
between the applicant and any other personm, firm, company, or corpora-
tion engaged in tbe business of transmitting for pay or profit by wire
or wireless Intelllgence, signals, visual images, or other communlcations,
or in the manufacture, use, purchase, sale, and/or operation of appa-
ratus, patented or unpatented, for the transmisslon and/or reception
by wire and/or wireless of Intelligence, signals, visual images, or other
communications, and/or for the acguisition, purchase, use, or =ale of
patents, patent rights, and llcenses, and disclosing all shares of the
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capital stock or other share capital of or Interest owned by the appli-
cant, directly or indirectly, or held directly or indirectly for such appli-
cant’s benefit in any corporation, association, firm, or person engaged In
the manufacture, use, or sale of apparatus or devices for wire or wire-
less transmission or communication, or in the business of transmitting
by wire or wireless intelligence, signals, visual images, or other com-
munications, and including such other facts as the Secretary of Com-
merce and/or the commission by

Page 0, after line 20, insert a new subsection, as follows:

“On the information disclosed by the applicant in connection with
his application as provided by subsection D, and upon such other proof
a8 may appear, the commission shall determine whether or not the
applicant is directly or indireetly in violation of the laws of the United
States monopolizing or attempting to monopolize interstate or foreign
commerce, or is engaged directly or indirectly in a violation or in an
attempt to violate the laws of the United States against combinations,
contracts, or agreements In restraint of trade; in the transmission by
wireless for pay or profit intelligence, signals, visual images, or other
comminunications; in the acquisition, sale or use of patents, patent
rights, and/or licenses for wireless inventions and discoverles: in the
purcbase, manufacture, sale, use, and/or operation of apparatus, whether
patented or unpatented, for the transmission and/or reception by
wireless of intelligence, signals, visual images, or other communjca-
tions. If said commission determines that as a matter of law or as
a mixed question of law and fact said applicant is violating the laws
of the United States in any of the above respects, it shall certify such
finding to the Secretary of Commerce, and the latter shall refuse to
grant the license applied for. A copy of the decision of the commission
shall be served on the applicant, who ghall thereupon have a right to
a hearing before the commission and at which any party interested
shall be entitled to be represented by counsel, and to submit such fur-
ther evidence, oral or written, as may be material and competent,
After sald hearing the commission shall make its decislon in writing,

| setting forth its findings of fact and rulings of law: and if it finds
The answer was no; and I am not in favor of that, but I | &

that the applicant is violating the laws of the United States in any of
the above respects, it shall certify such finding to the Secretary of
Commerce, and the latter shall refuse to grant said license, Any appli-

| cant for a license aggrieved by a decsion of the commission shall ha
ing im this bill which even pretends to prevent it or to protect | A e

a right of appeal from the decision of the commission to the Court of
Appeals of the District of Columbia, and the commission shall, upon
notice of the eniry of the appeal, certify under the gignature and seal
of the commission & copy of its decision stating its conclusions of fact
and the rules of law applied in arriving at its decision, together with
the evidence, if requested, upon which it based its decision. Upon all
questions of fact the declsion of the commission shall be final, but said
court of appeals shall have the power of revision of the decision of
the commission on all questions of law, and its decision thereon shall
be final. During the pendency of any appeal to said court of appeals
the commission shall have authority, in its discretion, if it deems the
law to be doubtful and so declares in its opinion, to authorize the
Secretary of Commerce to grant a license to the applicant upon such
terms and conditlons as it deems consistent with public interest, but
upon a declsion by the court of appeals that said applicant is guilty on
the facts found by the commission of violating the laws of the United
States in any of the above respects, said license shall forthwith be
revoked.”

Page 11, line 4, after the word “ service,” Insert a comma and the
following: “or has violated or failed to observe the laws of the
United States relating to unlawful restraints and monopolies, or to
combinations, contracts, or agreements in restraint of trade.”

Page 11, line 21, after the word * revecation,” Insert the following:

“Any person, firm, company, or corporation who feels aggrieved be-
cause of the refusal of the Secretary of Commerce to grant a permit
or lcense, or to assign a satisfactory wave length, or who feels
aggrieved because the Secretary of Commerce has granted a particular
permit or license or wave length, or who feels aggrieved because of
the revocation of a permit or license or the change of a wave length,
or because of any other action or decision under the provisions of this
act, shall have the right to appeal from such action of the Secretary
of Commerce by filing with said commission, within 20 days afier the
decision or action complalned of is effective, notice in writing of said
appeal and the reasons therefor.

“The Secretary of Commerce shall be notified of such appeal by
service upon him prior to the filing thereof of a copy of said appeal
and of the reasons therefor.

*“The case shall be heard de novo by the commission under regu-
lations adopted by the commission for the hearing of such appeals,
and the Secretary of Commerce and all parties Interested or aggrieved
shall be permitted to present any competent evidence. An appeal by
elther party shall lie from the decision of the commission to the Court
of Appeals of the District of Columbia in the same manner as appeals
are granted, perfected, and heard upon other decisions rendered by
the commission.”

Page 12, line 12, after the word * communications,” strike out the
period and insert in lieu thereof a semicolon and the following lan-
guage: “And no person, firm, company, or corporation violafing any of
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said laws shall be entitled to any license or permit provided for in
this act.”

Insert a new section, ag follows :

“8ge. —. The Federal radlo commission shall alsoe have all the
powers to investigate and regulate and all the duties of investigating
and/or regulating persons, firms, companies, and corporations engaged
in interstate or foreign commerce in the business of transmitting for
pay or profit by wireless intelligence, signals, visual images, or other
communications, in the acquisition and sale of patents, patent rights,
and licenses for wireless Inventions or discoveries, and/or in the use,
purchase, sale, and/or operation of apparatus, patented or unpatented,
for the transmission and/or reception by wireless of intelligence, sig-
nals, visual images, or other communications which the Interstate
Commerce Commission has to investigate and regulate common car-
riers under ‘An act to regulate commerce approved February 14, 1887
and all acts amendatory thereof and supplementary thereto. Excepting
as otherwise provided by this act, in all proceedings under this section
the procedure, including service of process, returns, hearings, attend-
ance of witnesses, depositions, orders, and enforcement thereof and
other methods, shall or may be the same as that prescribed or other-
wise in proceedings before the Interstate Commerce Commission, and
the jurisdiction of the courts with respect to proceedings under this
section shall be like their jurisdiction over proceedings before the
Interstate Commerce Commission.”

Page 13, after line 3, Insert a new paragraph, as follows :

“8gc, —. That unfair methods of competition in interstate or for-
eign commerce in the acquisition and sales of patents, patent rights,
and licenses for wireless inv&ntiuns and discoverles and or in the use,
purchase, sale, and/or operation of apparatus, patented or unpatented,
for the transmission and/or reception by wireless of intelligence, slg-
nals, visual Images, or other communications are hereby declared un-
lawful, and in addition to the ‘other powers and duties conferred upon
the commission by this act, it is hereby empowered and directed to
prevent persons, firms, companies, or corporations from using such
unfair methods, and for that purpose is given the powers and juris-
diction with reference to the subject matter of this section like those
given to the Federal Trade Commisslon by “An act creating a Federal
Trade Commission approved September 26, 1914," and all acts
amendatory thereof and supplemental thereto with reference to the
gubject matter of those acts. Hxcepting as otherwlse provided by this
act, in all proceedings under this section, the procedure, including
service of process, returns, hearings, attendance of witnesses, depo-
gitions, orders and enforcement thereof, and other methods, shall or
may be the same as the procedure prescribed or authorized in pro-
ceedings before the Federal Trade Commission. Any person, firm, com-
pany, or corporation interested in or aggrleved by any such order,
finding, or decision of the commission shall have the right of appeal
to the Court of Appeals of the District of Columbia, and the juris-
diction of such court with respect to proceedings under this section
shall be like the jurisdiction of the court over proceedings before the
Federal Trade Commission,”

Page 16, after line 20, Insert a new section, as follows:

*“8pc. —, It shall be unlawful for any person, firm, company, or
corporation, in any manner or by any means, (a) to send or carry,
or to caue to be sent or carried, from one State, Territory, or posses-
glon of the United States or the District of Columbia to any other
State, Territory, or possession of the United States; or (b) to bring,
or to cause to be brought, Into the United States or into any of its
Territories or possessions from any forelgn country, any radio vacuum
tubes or other radio apparatus or any of the parts of either, whether
patented or unpatented,, accompanied or then or at any time affected
or impressed by or with any condition, agreement, instruction, obliga-
tion, or limitation, the purpose and/or effect of which is to fix the
price at which the purchaser may resell the same, or to prohibit or
restrict the parties by whom or the purposes for which said tubes
and apparatus or the parts thereof may be used.”

Page 22, lines 9-10, after the word * Washington,” strike out * at
such tlme and place as the chairman of the commission may fix,” and
insert in lien thereof the following: “As goon after their appointment
and confirmation as possible at which time the members of the com-
misslon shall elect cne of thelr number chairman and otherwise or-
ganize.”

Page 22, line 10, after the word * fix,” insert * thereafter the commis-
glon shall convene at such times and places as a majority of the com-
mission may determine, or upon call of the chairman thereof.”

Page 22, lines 1D and 20, after the period, strike out “any person
interested In or aggrieved by any decision of the Secretary of Com-
merce,” and insert in lieu thereof the following: “Any person, firm, com-
pany, corporation, or municipal corporation interested in, aggrieved,
or in any way affected or Inconvenienced by any decision of the Becre-
tary of Commerce with respect to the granting or refusal of a permit
or license or the revocation or refusal to revoke a license.”

Page 22, line 23, after the word “it,"” insert * decisions of the com-
mission, whether upon appeals or references, shall be binding upon the
Becretary of Commerce and all other parties unless and until such
decisions be reversed or modified by the court on appeal.”

Page 23, line 17, after the word * Congress,” Insert “ With the ex-
ception of the secretary, a clerk to each commissioner, the attorneys,
and such special experts and examiners as the commission may from
time to time find necessary for the conduct of its work, all employees
of the commission shall be & part of the classified civil service and shall
enter the service under such rules and regulations as may be pre-
scribed by the commission and by the Civil Service Commission,”

Page 23, line 18, strike out lines 18 to 23, inclugive, as followst
“The members of the commission shall receive a compensation of $256
per day for each day's attendance at sesslons of the commission and
while traveling to and from such session, but not to exceed 120 days’
pay in any calendar year, and also their necessary traveling expenses,”
and Insert in lieu thereof the following: “ Each member of the com-
mission shall receive a salary of $10,000 a year, payable in the same
manner as the salaries of the judges of the courts of the United States,
No commissioner shall engage In any other business, vocation, or
employment."

Page 27, lines 23 and 24, and page 28, lines 1 and 2, after the word
“kind,” strike out the comma and the words “ Nor shall any broad-
casting station rebroadeast the program or any part thereof of another
broadeasting station without the express suthority of the originating
station,”

Page 28, line 14, after the word * commerce,” insert the following :
“or the commission.”

Page 28, lines 19 and 20, after the word “ offense,” strike out the
comma and the following language: * which fine may be mitigated or
remitted by the Secretary of Commerce,” and insert in leu thereof a
perlod.

Page 30, line 10, after the word “ passed,” strike out * the perlod "
and insert the following: *; Provided, however, That nothing eon-
tained in this sectlon shall be construed as authorizing any person,
firm, eompany, or corporation now using or operatilng any apparatus
for the transmission of radlo energy or radio communications or sig-
nals, to continue such use, except under and In accordance with this
act and with a license In that bebalf hereafter granted by the Secre-
tary of Commerce and except as hereinbefore authorized,”

Mr. LAZARO. Mr. Chairman, T would like to make an in-
quiry. I understand that the gentleman from Tennessee [Mr.
Davis] is against the bill, while I am for the bill. Under the
circumstances who controls the time on this side?

The CHAIRMAN, The Chair is not advised as to whether
he should explain who should control the time. But, generally
speaking, the chairman of the committee controls the time on
one side and the ranking minority member of the committee
controls the time on the other side unless there is some under-
standing to the contrary.

Mr. RAMSEYER. No, Mr. Chairman; under the rules gov-
erning Calendar Wednesday one-half of the time shall be con-
trolled by those in favor of the bill and one-half by those
opposed to it

The CHAIRMAN. Then the Chair will recognize the gentle-
man from Tennessee [Mr. Davis].

Mr. DAVIS. Mr. Chairman, there is no difference between
the gentleman from Louisiana [Mr, LAzaro] and myself about
the division of time.

The CHATRMAN. The gentleman from Tennessee has used
35 minutes of his hour.

Mr. DAVIS. Whom does the Chair recognize to yield further
time? It is immaterial to me.

The CHAIRMAN. The Chair will recognize the gentleman
from Tennessee to control the time on his side.

Mr. DAVIS. Then, Mr, Chairman, I yield five minutes to the
gentleman from Rhode Island [Mr, O'CoxxErL]. [Applanse.]

Mr. O'CONNELL of Rhode Island. Mr. Chairman and mem-
bers of the committee, there is no doubt that there is impera-
tive need for radlo legislation at this session. The only
difference of opinion the Members can have is as to just how
far we may and should go at this time, and in the short time
at my disposal I simply want to point out to the Members of
this House the sitnation with regard to the bill before us.

H. R. 5589 was first presented by the gentleman from Maine
[Mr. WraITE] on December 15, 1925. It was referred to the
Committee on the Merchant Marine and Fisheries for con-
sideration; then after consideration in the committee, H. R.
0108, referred to in the report on the present bill, H. R. 9971,
was reported by the committee as the result of its deliberations
on the previous bill, H. R. 5689, which was introduced, as I
have stated, by the gentleman from Maine [Mr. Waite]. In
H. R. 9108, reported favorably by the chairman [Mr. Scorr],
section 4, of which you will hear a great deal in this discussion,
was included, and every member of the Committee on the Mer-
chant Marine and Fisheries voted in committee in favor of
section 4. Section 4 provided, in substance, that it shall be
unlawful to transmit within the United States or its posses-
sions, or to bring or cause to be brought from any foreign
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country, any radio vacuum tubes or other radio apparatus, or
any of the parts of either, upon which there is any contract or
agreement the purpose of which is to fix the price at which
such articles may be resold or to restrict or prohibit the parties
by whom or the purposes for which said tubes and apparatus
or the parts thereof may be used. Then after that bill was
reported the radio interests got busy and they went around to
see the different members of the committee. They themselves
did not object to that provision in section 4 which provided
that there should be no price fixing ; they only objected to that
provision as to the use of the tubes and apparatus, and even
go far as that section was concerned they were perfectly will-
ing that it should go in the bill, provided the word * unlaw-
fully ¥ might be used, so that there wounld be no change in the
patent laws by reason of the enactment of this measure. To
that extent I am willing to go, but not to the extent of eliminat-
ing the section altogether. Then the committee met again
and the gentleman from Maine brought a new bill_to the
House, which is H. R. 9971, and which we are now considering.

1t is identical with H. R. 9108 except that there are some
minor changes in phraseology to perfect the text, and that
gection 4 is left out. These are the only changes in the bill
we have before us.

We suggested in committee that if the other Members did not
want to have section 4 in the bill, which was the provision to
safeguard the public against monopolistic practices, that they
ghould offer a committee amendment to strike out section 4.
That wounld have been the fair, the honorable, and the ethical
way for the commitiee to have acted; but in my opinion they
did not want this House to have an opportunity to consider
section 4, and I believe it will become apparent as the con-
sideration of this measure progresses, that when the gentleman
from Tennessee offers section 4 as an amendment to the bill
they will raise the point of order that it is not germane, and
although every member of the committee voted in favor of that
section and reported a bill to the House containing that section
they are going fo try to prevent you gentlemen, as Members of
the House, from even considering section 4, by raising the point
of order that it is not germane, although even in the first para-
graph of the bill we declare that the ether within the limits of
the United States is the inalienable possession of the people
thereof, and that Congress under the Constitution has the right
to regulate its use, and the whole bill is predicated upon the
purpose to protect the rights of the public and to prevent the
existence and growth of monopolies.

There are other provisions in this bill in regard to monopo-
les, and I say it would have been a fairer way for this com-
mittee to aet if it had recommended as a committee amendment
the striking out of that section, in which case the Members
would have a chance to discuss it thoroughly, to vote upon it
intelligently, instead of going about it in the way they have and
trying to prevent us from even considering section 4 and kin-
dred amendments.

Mr. BLANTON. If the gentleman will yield, we could make
it germane if we could get enough votes.

Mr. O'CONNELL of Rhode Island. I think we can, and I
hope we will get enough votes because this is one of the most
important sections of the bill, and as the gentleman from Texas
observed only a few minutes ago, now is the time to write a
proper, a just, and a comprehensive radio bill. [Applause.]

Mr. DAVIS. Mr. Chairman, I yield five minutes fo the gen-
tleman from Georgia [Mr. LARsEN].

Mr. LARSEN. Mr. Chairman and gentlemen, I had not in-
tended to make a speech on this bill at all, but probably I had
better make a statement with reference to section 4.

So far as section 4 is concerned, I think it is a rather impor-
tant provision, but I am for the bill regardless of whether
section 4 be reinserted. I think there is sufficient matter in
the bill that we ought to pass it regardless of whether section
4 be reinstated.

Bection 4 was discussed to a very limited extent when the
matter was under consideration before the committee. The
bill before the committee did not contain section 4 at the time
the hearings were being conducted. After the hearings had
been completed, even after the bill had been referred to the
subcommittee and the subcommittee had made a favorable re-
port thereon, section 4 was put into the bill.

I voted for reporting of the bill when before the subcom-
mittee without section 4 being in it, as did other gentlemen
on both sides of the Chamber. When we went back into the
full committee to consider the bill after the subcommittee had
made its report there was a proposition to insert section 4.
I then voted to include seetion 4 in the bill, and I shall vote to
reinstate section 4 if it is offered as an amendment, but as
before stated, whether it is reinserted in the bill or not I shall
yvote for the bill just the same. :
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There are many antimonopoly provisions still in the bill, and
I think they are good ones and very well worth while.

The general antimonopoly law of the land applies to the pro-
visions of this bill just like it applies to all other matters of the
kind. It covers radio or business operations of any kind, and it
will not be excepted from the provisions of this act, Where a

monopoly exists not only does the general law apply but the -

bill further provides that the Secretary shall under certain
conditions revoke licenses or that a court finding them guilty
of monopoly may revoke license. As the bill provides that no
one can operate without a license, if it once be determined that
our antimonopoly laws are being violated, of course it means
the business is wound up and dissolved.

Mr. JOHNSON of Texas. Will the gentleman yield?

Mr. LARSEN. Yes.

Mr. JOHNSON of Texas. As I understand it, the license is
for five years?

Mr. LARSEN. The gentleman from Maine [Mr., WniTE]
in stating that I think did not express himself fully on the
point. The maximum time for which a license can be granted
is five years, but it may be granted for a lesser period.

Mr. JOHNSON of Texas. The question I particularly had
in mind was this: If the Seecretary of Commerce has to wait
until a court finds out whether a concern is a monopoly or not,
would not the license expire before the fact was ascertained?

Mr. LARSEN. No; I think not. I see no reason why the
courts should not act on a matter of that kind in less than
five years,

Mr. JOHNSON of Texas. Is it not true that in the Federal
court there would be required a judgment of the final court,
the Supreme Court of the United States, which usually takes a
great deal of time.

Mr. LARSEN, This might be true, but I have had a few
cases myself, and I never had one yet that required five years.

Mr. JOHNSON of Texas. I have had some in the State
courts that have taken longer than five years.

Mr. LARSEN. It seems to me it is not necessary for such
cases to require so much time.

Mr. APPLEBY. Will the gentleman yield?

Mr. LARSEN. Yes.

Mr, APPLEBY. Is it not true that the Secretary of Com-
merce now grants temporary licenses and that they can be
revoked at any time?

Mr. LARSEN. Yes; that is trne. I think most of them are
granted for a period of 90 days, and probably the maximum is
for a period of one year.

The Secretary for sufficient cause shown to him can refuse
or revoke a license ; the courts upon finding a monopoly to exist
can declare such monopoly and revoke the license ; therefore, I
think every necessary precaution is provided for in the bill
[Applause.]

Mr. DAVIS. T yield five minutes to the gentleman from Vir-
ginia [Mr. Braxp]. :

Mr. BLAND. Mr. Chairman and gentlemen of the com-
mittee, in dealing with the subject of radio it is highly im-
portant, in my opinion, that we should be relieved in the pres-
ence of this Chamber as much as possible of the presence of
static and of too much radio interference.

I am in accord with most of the provisions of this bill. I
hope that the impression will not obtain that the bill which has
been presented by the committee is a bad bill, In my opinion
it is a decided improvement over the present situation. So far
as I as a member of that committee am concerned, I shall wel-
come the most careful study of the bill by members on this
eommittee, for we are dealing with a highly technical and com-
plex subjeet, extremely complicated, and it is necessary that
the best thought of all members of the commitice should be
directed to the subject under consideration,

There is one amendment that will be offered by the gentle-
man from Tennessee [Mr. Davis], which, in my opinion, is
highly important and to which we will ultimately come if we do
not write it at the present time into the bill. That is an amend-
ment giving wider powers to a commission and establishing
what we might term a permanent radio commission, which
shall deal with, and perhaps solve, many of the problems which
now perplex us. It is true that in this bill we have provided a
commission, but, gentlemen, while I do not wish to say any-
thing that would be derogatory to that commission, it is a com-
mission which upon study will be found to represent and regis-
ter the will of the Secretary of Commerce or somebody in the
Department of the Secretary of Commerce. This commission’
will be drawn from the country at large and brought here with
limited time at its disposal. It will be a commission that will
give only part of its time to the study of radio, and dealing
with a subject as important as this, a subject as far reaching
as this, a subject relating to the transmission of intelligence, it
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does seem to me that it is wise that we should consider the
establishment of a permanent commission.

I am no more in favor of the establishment of commissions
than the average Member on the floor and this power has been
vested in an Interstate Commerce Commission, but it is a power
that can not be exercised and will not be exercised by the Inter-
state Commerce Commission, because the time of that commis-
glon is exelusively taken with railroad legislation and will be
so taken in the future s much as in the past. So I am going
to ask the members of the committee to give most careful con-
gideration to this amendment which will be proposed by the
gentleman from Tennessee, and which, so far as I can see, will
offer no considerable expense to the expense to be incurred
under this bill. [Applause.]

Mr. DAVIS. Mr. Chairman, how much time is there remaining?

The CHAIRMAN. The gentleman from Tennessee has eight
minutes remaining.

Mr. DAVIS. I yield four minutes to the gentleman from
New York [Mr. CELLER].

Mr. CELLER. Mr. Chairman and gentlemen of the com-

mittee, I think the gentleman in charge of the debate ought to
be subject to considerable criticism for allowing but two hours
for the consideration of this bill. I do not believe there is a
more important bill to come before the House than this radio
bill. There are 5,000,000 radio sets in this country, and in the
hearings I am told that five to slx persons use a set, so that
this bill practically affects over 25,000,000 people. There are
15,111 amateur broadeasters, 1,001 ships with radio appliances,
553 land stations, and 536 broadeasting studios, making a total
of 18,094 stations, and yet, despite that importance, we are
only allowed two hours of general debate, It is a bill replete
with intricate legal and secientific problems, and yet we are
expected to digest and assimilate it in the short space of two
hours, Consequently I think the bill as I read its hearings and
gerutinize its provisions has been most illy considered. That
is a broad but a proper assertion and is made with all due
respect .to the members of the Committee on the Merchant
Marine and Fisheries,
“No scientific testimony of any character was taken except
from interested sources; the great public has not been repre-
sented, the public is not organized like the Radio Corporation
of America or the American Telephone & Telegraph Co. The
public is not really represented in these hearings. The voice
of the people is not expressed in this bill, and for that reason
I think the committee deserves another degree of censure for
not ealling disinterested witnesses to testify upon both the legal
and scientific phases of radio.

Mr. SCOTT. Will the gentleman yield?

Mr, CELLER. I have only four minutes and can not yield.

Mr. SCOTT. I will give the gentleman another minute.

Mr. CELLER. Very well :

Mr. SCOTT. Is the gentleman an expert?

Mr. CELLER. I am not.

Mr, SCOTT. Does the gentleman know who the experts are?

Mr. CELLER. That is beside the point. I think the House
is entitled to expert testimony from disinterested sources, and
there was no expert, disinterested, who testified before this
committee.

The committee might have communicated with the Bureau
of Standards. It could have authorized it to make a complete
study of radio. It has a wonderful radio bureau. Many scien-
tists high in the calling of radio who are stationed at the
bureau would have been pleased to have rendered help of a
very scientific character. They would have prevented the
committee from stumbling. They would have shed light where
in the bill there is naught but darkness. Yesterday, for ex-
ample, I communicated with Doctor Dellinger, chief of radio
at the Bureau of Standards, and asked him to define for me
the word “ether.” Hther is used in the first sectlon of the
bill. Ether plays a very important part in the transmission
of radio waves. I ask the gentleman from Michigan [Mr.
Scorr] to explain to me what he knows about ether. I ask
him to give me a concrete, concise definition of ether.

Mr. SCOTT. The gentleman asks me to give it to him?

Mr. CELLER. Yes.

Mr. BLANTON. The gentleman can not do it.

Mr. CELLER. Yet the gentleman seeks to say in this bill
that the ether throughout the length and breadth of this
country, the ether which is all pervading, which is in the air
around and above us, which is in your body and which is in
mine, in this room and everywhere, in the densest of bodies,
ghall be the inalienable possession of the people of the United
States. What is ether? You do not know, I do not know,

and 1 defy any man in this room to tell me what ether is.
No two scientists will agree as to what it is. If that is the
case, then I say that the bill is ill-considered if we try to dis-
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pose of ether that way and if you seek to legislate on a mat-
ter you know nothing about and upon a matter about which
there was no scientific testimony adduced before the committee.

The CHAIRMAN. The time of the gentleman from New
York has expired.

Mr. SCOTT. Does the gentleman want the one minute that
I promised him?

Mr. CELLER. I do not suppose that I can do much in a
minute, but I ask the gentleman to read carefully my extended
remarks in the Recorp which will appear to-morrow morning.

Mr. SCOTT. I would be glad to give the gentleman the
minute. He says he was asked to pay $10 for making a speech
of a minute, and now he could make it for nothing.

Mr. CELLER. I did not realize my remarks were worth
that. [Laughter.]

In due course I shall offer an amendment to section 1. Tage
1, lines 3 to 8, inclusive, should read as follows:

That it is hereby declared and reafirmed that the authority to
regulate the transmission of radio energy or radio communications
or signals within the limits of the United States, its Territories and
possessions, in interstate and foreign commerce is conferred upon
the Congress of the United States by the Federal Constitution.

It would do away with any declaration as to “ether” and
will simply declare that the United States has authority to
regulate radio communication and transmission of radio energy,
We will then avoid legal as well as scientific controversy.
You might as well talk about the fourth dimension as well as
try to define, possess, or own or legislate about the “ether.”
Knowledge thereof is in the nebular state of theory.

Permit me at this point to tell a story of a radio fan who
went to the man who sold him his radio set and sald: “I am
a thousand miles from Kansas City, but can not get it clearly.
Shonld I move my set closer to my aerial?” The man an-
swered, “ No; move your set closer to Kansas City.” :

I suggest that the chairman of the committee get a little
closer to the science underlying the transmigration of radio
waves,

Permit me at this point to introduce into the Recorp a letfer
recelved from the Chicago Federation of Labor Radio Broad-
casting Association:

CHICAgo, ILL., March 16, 1925,
Hon. EMANUEL CELLER,
Washington, D. 0.

Desr Sir: The White (radio) bill as written Is a menace to the
highest welfare of the people.

If it passes, the Department of Commerce will become more powerful
than the Presidency. A monopoly of the alr is already here. Is it
wise to build up so colossal a politieal power?

The Department of Commerce, by its illegal and unfair handling of
radio, has proved itself unworthy of exercising this power, and we
urge that such power be lodged solely in a reglonal commission.,

There are serlons “ jokers " in the bill. Ostensibly ounly radlo com-
munication is the subject of the bill, but it is so worded as to ineclude
all radio energy and can be used to cover the regulation of power
transmission to run trains, etc., by radio. The total omission of such
words as “ radio energy " and * electrical energy ' and the insertion of
some exact definitions would cover this polnt.

Radlo operators should not be fed to a centralized bureaucratic maw
by requiring them to be licensed. Railroad trackwalkers, signal-light
men, conductors, and locomotive engineers upon whose faithfulness and
efficiency many lives and large property valuoes depend are not licensed
by the Department of Commerce. Why should a few poorly paid little
radio operators be licensed?

Chain station broadcasting should be prohibited except on the same
wave length, and no power greater than 500 watts should be per-
mitted to be used in broadeasting. Interference to-day is caused by
superpower stations, which only a favored few are permitted to have.

Provision should be made so that radio patents bought up and sup-
pressed should become invalld after thrée years from their date of
issue. This nefarlons process has already begun,

We earnestly commend the above items to your wise and patriotie
congideration.

Very cordially yours,
CHicAGO FEDERATION oF Lanom,
E. N. NoCKELS, Secretary.

Upon receipt of this communication I got in touch with the
American Federation of Labor in Washington and was in-
formed by Mr. Roberts, of its legislative committee, that it is
squarely behind the objections to the bill set forth in the
above letter.

I think the amendment concerning monopoly in radio which
Judge Davis, of Tennessee, will offer will cure an important
defect of this bill. I shall support his amendment. The errors
in the bill pointed out by the American Federation of Labor
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should likewise have the consideration of the members of this
committee.

There are two other sections of the bill which should be
amended, namely, section 6 and section 3. Bection 6 reads as
follows :

All matier broadeast by any radio station for which eervice, money,
or any other valuable consideration is directly or indirectly paid, or
promised to or charged or accepted by, the station so broadcasting,
from any person, firm, company, or corporation, shall, at the time the
same is 8o broadeast, be announced as paid for or furnighed, as the case
may be, by such person, firm, company, or corporation,

And 18 aimed at disguised advertising.

The author of the section sought to follow the law of the
District of Columbia against newspapers printing disguised
advertising. That law, which was a rider to the Post Office
appropriation bill, August, 1912, Sixty-second Congress, second
session (vol. 37, Stat. L. 553-554), Is as follows:

All editorial or other reading matter published In any such news-
paper, magazine, or periodical for the publication of which money or
other valuable consideration is paid, accepted, or promised ghall be
plainly marked “advertisement.” Any editor or publisher printing
editorial or other reading matter for which compensation is pald, ac-
cepted, or promised without so marking the same, shall upon convie-
tion in any court having jurisdiction be fined not less than $50 mor
more than $500.

The amendment as now constituted is too weak to get at
the evil of deceptive advertising. In the first place, it is made
optional with the broadcaster to announce that the matter is
paid for or furnished. The broadcaster will always say “fur-
nished,” since you give him a choice. He will never say * paid
for.” Listeners will not understand that the material is ad-
vertising if the matter is prefaced by the words “ furnished.”
The situation will be as bad as ever, and it is very bad. Dis-
guised advertising has gone to undue lengths. We must stop
the abuse,

Permit me to burlesque the situation and give you some of the radio
pabulum and disguised sdvertising given out for radlo ecomsumption:

“This is BLAA broadeasting station of the Giant Peanut Co.,
Newark, N. J. You will now have the pleasure of listening to the
* Walk-Up-One-Flight Clothing Co.’s orchestra.! Their first fiumber will
be, ‘ You Don't Wear Them Out If You Don't Sit Down.' BShould any
of our radio fans desire to communicate with the ‘' Walk-Up-One-Flight
Clothing Co.'s orchestra' they ean do so by communicating with
BLAA station,

“This is SPOOF station, Chicago, Ill. You have just listened
to Mr. B. Fuddled, of the Lone Star Ham Co., in his interesting talk
on ‘Tid-bits and why delicious Lone Star ham should be on every
table.’

“Thase of you who relish & good cigar will be delighted to hear
that our next number will be a song, ' Rings of Smoke,’ to be rendered
by Mr. Jack A. Napes, general sales manager of the Amalgamated
Clgar Stores Co. We ask our radio fans to remember the Amalga-
mated Cigar Stores Co., because it will have one of its employees
perform for us every Monday night.

“You have just heard Mr. Jack A. Napes. SPOOF signs off for
the night after announcing that at 3.45 to-morrew afternoon every
h ife will welcome Mrs. Laura Net, of the Durable Pancake Co.,
who will give helpful lessons on ‘How to make flapdoodles out of
sawduost.’

“This {s statlon MEOW, Mr. T. Cat speaking, and he is happy to
announce that next Tuesday at 8 p. m. folks will hear Professor
Bunion, well-known chiropodist. He has taken corns off all the
erowned lieads of Europe. We urge our invisible audience to write us
what they think of Doctor Bunion.

“This Is KOKO station. Doctor Bunkum's Sanitarium of Cripple
Creek, Mich,, Doctor Bunkum announcing, Folks will receive with
interest the news that I shall lecture on ‘My Pink Pills for Pale Peo-
ple.! I ghall be pleased to see any nervous, anemic person and ghow
how to build him up with * Pink pills for pale people.' "

The annoyance to radlo fans of such deceptive advertising
is really worse than above would indicate. I would, therefore,
insist upon the broadcaster announcing that the matter in the
program is *advertising,” Let us use the exact word to fit
the exact situation—* advertising.”

Furthermore, section 6 provides for no penalty. If is there-
fore as now drafted, worthless. There should be provided the
same penalties as newspaper publishers now labor under if
they violate the law. I therefore offer the following amend-
ment, so that section 6 will read as follows:

All matter broadeast by any radio station for the publication or
broadeasting of which service money or other valuable consideration is,
directly or indirectly, paid or promised to or charged or accepted by
the station so broadcasting, from any persen, firm, company, or cor~
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poration, shall at the time the same is so broadcast be plainly an-
nounced as “ advertising." The owner or operator of any such radio
station publishing or broadcasting such matter without so designating
or announcing the same as “ advertising " shall, upon conviction in
the United States district courts, be fined not less than $50 nor more
than $500. Jurisdiction is hereby conferred on the United States dis-
trict courts for the trial of prosecutions of such violations.

I now come to section 8, which permits the aggrieved appli-
cant to appeal from the order of refusal of license or order of
revocation of license by the Secretary of Commerce to the
Court of Appeals, District of Columbia. Why should not the
appeal run to the United States district courts throughout the
country?

It was argued at the hearings that the Department of Com-
merce would be inconvenienced if it had to go to the far-flung
regions of the country to defend its action. Government exists
for the convenience of its citizens. The Treasury Depaptment
defends itself in tax cases in the United States Circuit’ Court
of Appeals throughout the country. It does not complain.
Furthermore, appeals from the Federal Trade Comunission are
not limited to the courts in Washington. They run, likewise,
to the circuit court of appeals throughout the country. Ap-
peals from the Interstate Commerce Commission run to the dis-
trict courts as well as to the commerce court, which is com-
posed of the circuit judges.

The case of Keller ». Potomac Electrie Power Co, (261 U. 8.
428) was cited as an argument for the necessity of having
appeals run to the courts of the District of Columbia. That
case was an appeal from a decision of the Public Utilitles
Commission of the District of Columbia by the Potomac Blec-
tric Power Co. The district court of the District dismissed the
bill in the suit against the commission and remanded the case
back to the commission. The court of appeals of the District
reversed the disirict court. An appeal was sought to the
Supreme Court. The Supreme Court said it had no jurisdic-
tion. It seemed, however, that the public utilities law empow-
ered the court to decide legal questions and questions.of fact
as incident thereto.

The court was also empowered to amend and enlarge valum-
tions, rates, and regulations established by the commission,
The Supreme Court held this to be legislative as distingunished
from judicial power, It held that under the power “ to exercise
exclusive legislation in all cases whatsoever ” over the District
of Columbia (Const., Art. I, sec. 8, cl. 17) Congress may vest
this jurisdiction in the courts of the District,

The Bupreme Court thus said it was all right for the District
court and the court of appeals of the District to exercise this
legislative power in the matter of amending or enlarging rates,
but that the Supreme Court (and thus the United States
distriet ecourt) had no such power.

This case is not applicable to section 8 of this radio bill
The appeal from the action of the SBecretary of Commerce in-
volves only judicial and not legislative action. There is no
question of amending or enlarging rates. There is language in
section 8 which provides that either party can adduce addi-
tional evidence. I think this langnage should be stricken out,
and then there will be no question of legislative power exer-
cised in passing upon the proposition of revocation or refusal
of license de novo.

Mr. DAVIS. Mr, Chairman, I yield the remainder of my
time to the gentleman from Texas [Mr. BLANTON].

Mr. BLANTON. Mr. Chairman and gentlemen of the com-
mittee, the gentleman from Michigan [Mr. Scorr], the chair-
man of the committee, may not deem the gentleman from New
York [Mr. Oerier] an expert, bnt he, himself, is an expert
on bringing a bill before us for consideration which does not
regulate monopolies.

The Radio Corporation of America has already drawn
largely upon the resources of the American people. It has
placed at its head a retired Army officer of the United States,
who is now drawing a major general's salary for life as a
retired officer, who, though retired, seems sufficlently in pos-
session of mental and physical faculties, it is said, to draw
£50,000 a year more salary from the Radio Corporation.

The gentleman from New York [Mr. Cerier] was charged
$10 a minute to speak over the radio. That is $600 an hour.
Mr., LARSEN. Mr. Chairman, will the gentleman yield?
Mr. BLANTON. I am sorry that I can not yield: I have
only four minutes. The gentleman was charged at the rate
of $600 an hour, but his adversaries were not charged any-

thing. That was improper discrimination.

Mr. WHITH of Maine. Mr. Chairman, will the gentleman
yield?

Mr. BLANTON. I am sorry that I can not yield in four

minutes. If the gentleman will get me some more time, I will
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Mr. WHITE of Maine. He did not say his adversaries were
not charged.

Mr. BLANTON. Yes; he said that very thing. What are
you going to do about this question? The night before elec-
tion some fellow who might be favored by the Radio Corpora-
tion could get up in a Congressman’s district and, with favored
access to the radio, ruin any man running for Congress. In my
home State of Texas there is no such thing as an action for
glander of a man. Verbal derogatory remarks agalnst a
woman are slander, and made an offense, and are actionable.
But as to a man, derogatory remarks verbally made about
another is no offense, either ecivilly for damages or crim-
inally.

Thus, in Texas, you see, there is quite a difference between
slander and libel, as a verbal statement about a man is no
offense at all, but about a woman it is slander and a viola-
tion of law. But in Texas if you write something false about
a man which is derogatory, or circulate it in writing or pub-
lish it, it is libel, for which he can hold you responsible in
the criminal courts and civilly for damages,

I shall offer an amendment to this bill that any derogatory
language used over the radio which, according to the laws of
any State into which this language may be fransmitted by
radio would, first, become slander, or second, if in writing
would become libel, shall constitute an offense, for which the
injured party could hold the offender responsible in the civil
courts for damages and in the criminal courts for punish-
ment. That i{s the only protection that people may have from
radio attacks,

Mr. SCHAFER. Mr. Chairman, will the gentleman yield?

Mr. BLANTON. I had only four minutes, and my time is
about gone.

The CHATRMAN.,
has expired.

Mr. BLANTON. I am glad that we are going to have some
chanee under the five-minute rule.

Mr. SCOTT. Mr. Chairman, I yield 20 minutes to the gen-
tleman from California [Mr. FrEg].

Mr, FREE. Mr, Chairman and gentlemen of the committee,
before entering into a discussion of this subject, as I shall quite
fully, I want to remind you gentlemen that all this talk about
monopoly is because the gentleman from Tennessee [Mr. Davis]
wants to make a special rule which applies only to the radio
industry. The Interstate Commerce Commission has full au-
thority and power to regulate rates in regard to radio.

Mr. CELLER. Mr, Chairman, will the gentleman yield?

Mr. FREE. I will not yield, I have not the time. The courts
and the Federal Trade Commission have the right to control
any monopoly that may exist in radio. I say further, in the
light of some statements that have been made on this floor,
that the radio Interests, so far as they are concerned, are not
asking for the elimination of section 4, but are simply asking
that the word “unlawfully” be put in so that they can law-
fully do what the courts permit them to do, and they are not
asking this Congress to permit them to do anything that is
unlawful,

Now in order that we may understand something about this
subject and how it grew up I want to go back a little bit into
the history of the radio situation. For 60 years different in-
ventors were trying to work out a system of transmission with-
out wire and through the air. In 1896 Marconi applied in Eng-
land for a patent. He was the man who finally commercialized
radio. Marconi probably had less to do with the scientific side
of radio than any other man who had actually worked in the
development of the art, but he was the one who saw the com-
mercial slde of the industry, and so in 1897 he organized a
company for the purpose of combining the various patents that
he could get control of in order to use this as a commercial
thing.

He began communicating in different ways, and finally he
erected a station which got a communication of 1414 miles in
distance. He then worked further, and finally he communi-
cated with ghips at sea and built up stations to communicate
with those ships at sea. He kept this thing up until nearly
every navy in the world finally made it a law that their boats
must carry some radio apparatus, He then dreamed of a
transoceanic radio; and so, when he was finally ready to make
the test, he came over to tile United States and from a balloon
in Newfoundland listened for radio signals across the Atlantie.
His dream, his desire, was gratified. He heard the tap of the
keys and he had filnally succeeded in transmitting words across
the ocean. When he had galned that he dreamed of a world-
wide radio control. He saw the great country of the United

The time of the gentleman from Texas

States, and so he came over liere and established stations and
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started communication with ships at sea. In the meantime
he had gotten control of various patents; but there was one
patent in this country that he did not get control of, and that
was a very necessary patent to him in order to complete the
work that he had started out to do. That patent, the Alex-
anderson alternator, was owned by the General Electric Co.,
an American corporation, and negotiations were taken up by
Marconi and his British company to get the rights from the
General Electric Co. of the best transmitting apparatus that
was known in the art of radio. Just at that time the war
broke out, and Mr. Marconi was ealled to the colors in 1taly,
and he left the General Hlectric Co. with the understanding
that nothing would be done with regard to disposing of the
patent until the war was over. After the war was over Mar-
coni came back to the United States and renewed his en-
deavors to get control of that patent that was owned by the
General Electric Co. The General Electric Co. is an organiza-
tion that is engaged in the development of patents: it is a
company that is engaged in the sale of those patents and
manufactured apparatus for money, and so they were inter-
ested, as the Marconi Co. at that time was the only company
in the world that had sufficient capital and sufficient money to
take over and make use of this patent,

Just at that time Admiral W. H. G. Bullard, who was Di-
rector of Naval Communications, and Commander 8. €. Hooper,
of the Bureau of Steam Engineering, made an appeal to the
patriotism of the General Electric Co. not to sell that radio
device to a foreign company and, if you will, a foreign monopoly.
He pointed out to them that nearly all the cables of the world
were controlled by the British and that the United States was
not able to send a message unless it paid the bill to a forelgn
country. He pointed out to them that in the sending of mes-
sages of our business concerns we were always held underfoot by
the fact that foreign messages were given preference. The Gen-
eral Electric Co. listened to Admiral Bullard. They sald, how-
ever, that this patent was worth a lot of money, that they had
put a lot of money into the development of it, and that the only
available company to buy the patent or the devices made under
it was the British Marconi Co. He still insisted in his patri-
otic appeal, and just at that time another gentleman came into
the picture, A. J. Hepburn, Chief of the Bureau of Steam Engi-
neering, who pointed out the fact that radio tubes could not
be developed unless several of fthese patents could be com-
bined, and urged that they be gotten under one control. In the
meantime, the General Electric Co., with the advice and con-
sent of Becretary of the Navy Daniels, and with the advice and
consent of the other members of the Navy, went about to
consider the formation of a company to take over this and the
other patents and thereby get for the United States control of
the radio interests of the United States.

Mr. DAVIS. Mr. Chairman, will the gentleman yield there?

Mr. FREE. Not yet. I regret I can not yield now. I will
yield at the conclusion of my remarks,

Now, there were three parts of these tubes that were needed;
the filament, the plate, and the grid, and there was no patent
existing at that time that had all three within it. To show you
the situation, I will state that the De Forest patents were
owned by the American Telephone & Telegraph Co.; the Flem-
ing patents were owned by the American Marconi Co.; the
Alexanderson patents were owned by the General Electric Co.;
the Arnold patents were owned by the Western Electric Co.:
the Langmuir patents by the General Electric Co.; and the
Poulsen patents were owned by the Federal Telegraph Co. of
California. The general result of these conferences was that
cross-licensing agreements were entered into, and the Radio
Corporation of America was formed.

By the way, you have heard about this so-called monopoly
of the Radio Corporation. Let me say to you that the original
stock was taken up by various interests, but to-day the stock is
owned by the General Electric Co., which has 15.68 per cent;
by the Westinghouse Electric & Manufacturing Co., which has
6.63 per cent; by individuals allied with Westinghouse inter-
ests, 9.60 per cent; and 68 per cent is owned by 33,000 other
stockholders. The United Frult Co. and the American Tele-
phﬁne & Telegraph Co. have their stock in the Radio Corpo-
ration.

Mr. DAVIS., Mr, Chairman, will the gentleman yield there?

Mr. FREB. I regret I can not. The gentleman did not yield
to me; but if I have time I will gladly yield to him later. I
think the gentleman's statement was infinitely unfair.

I will be very glad, gentlemen, if you have time, if you will
read the report of the Federal Trade Commission on the radio
Industry. Every fact that I have stated is stated in there.
Every statement that I have made to you 1s a fact. If you
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will take the time to read that it will repay you for the
trouble. I am holding no brief for the Radio Corporation.

Now, the result of all this was that the Radio Corporation
was formed to conduct radio communication and to sell radio
apparatus generally throughout the country., The Westing-
house Co. and the General Electric Co. were to manufacture
this apparatus for sale to the Radio Corporation, each reserv-
ing the right to sell to the Government of the United States.
The American Telephone & Telegraph Co. were to get the priv-
ilege of using those patents that applied to their interests. If
you will analyze them you will find they were all on different
lines, but each one was to get the use of those patents that
pertained to their different lines of industry.

The result finally was that limited cross licenses in these
patents were given in the respective fields and the greatest
radio-communication system of the world was thereby devel-
oped. The United States to-day, through the efforts of the
Radio Corporation, is occupying in world radio-communication
service the dominant position that Great Britain occupies so
far as the cables are concerned. Now, let us be fair. The
result was that because of the development of the Radio Cor-
poration the cable companies reduced their tolls from 25 to
331 per cent, and now we have service from Broad Street in
New York to Great Britain, Norway, Sweden, Germany,
Poland, France, and Italy, and are building stations in the
Argentine, Brazil, and Chile; have Pacific stations in Hawaii,
Japan, and Java; and we have stations in contemplation that
will be erected in the Philippine Islands and in China.

Let me repeat to you that the Federal Trade Commission
and the courts have just as much jurisdiction over radio, as
far as meonopoly is concerned, as over any other industry in
the United States.

In addition to that, gentlemen, remember this: That not
only by the rules that were promulgated by the Interstate
Commerce Commission itself but by an act of Congress passed
in 1920 the Interstate Commerce Commission have charge of
the fixing of rates for radio transmission. The question you
gentlemen have got to consider is whether or not you are
going to apply special rules to a new and baby industry that
you do not apply to any other industry in the United States.
You have no more reason, in my judgment, to pick out the
radio indusiry than you have to pick out any other industry
in the United States and say you will lay down speclal rules
for them.

This famous section 4 that has been talked about lays down
special patent law in regard to the radio industry. Why
should you pick radio? If you are going to change your patent
law, go ahead and change it, and make it fair and just to
everyone concerned,

Now, the situation at the present time is this: There are 35
manufacturers of these tubes. Some of the patents have ex-
pired, so that now there is competition in the making of tubes,
There are 3560 manufacturers of sets and there are 1,600
manufacturers of parts. These are the figures given me by
the Secretary of Commerce. The Radio Corporation is third
in the sale of sets, The Crosley Co. is first and the Atwater-
Kent Co, is second.

I want to read from this Federal Trade Commission report
that Judge Davis read from.

Mr. DAVIS. Mr. Chairman, will the gentleman yield there?

Mr. FREE. No; I regret I can not. This is from the Fed-
eral Trade Commission report:

Of these sets the Radio Corporation has sold only a small propor-
tion. In additlon to the Radio Corporation there are to-day over 200
concerns engaged in the manufacture and sale of complete sets, minus
tubes, and &bout 5,000 concerns manufacturing devices. and parts
useful in radio.

As of January 1, 1026, we had a total of 536 broadcasting
gtations in the United States, Of those 536 broadcasting sta-
tions but 12 were operated by these cross-licensed monopolies,
as they have been called. According to other figures outside
of the Department of Commerce, I find there are at least 200
or 300 manufacturers who are now making and selling com-
pletely assembled radio-recelving sets, with a list of about
8,000 who manufacture parts. These are very substantial con-
cerns. They are concerns like the Atwater-Kent Manufacturing
Co., A. I. Grebe & Co., Splitdorf Manufacturing Co., Strom-
berg-Carlson Manufacturing Co., De Forest Radio Co., Charles
Freshman Co., Crosley Radio Corporation, Andrea, Stewart-
Warner, Bosch Magneto, and so on down the list, a very large
number.

Mr. LARSEN, Will the gentleman yield?

Mr. FREE. Yes,
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Mr. LARSEN. Will the gentleman state in that connection
how the prices compare now with what they were three or four
years ago?

Mr, FRIE. I understand that originally the tubes sold at
around §6, while to-day you can buy a Radio Corporation tube
at retail for §2.50. That same corporation sells to other makers
of radio sets, its competitors, those same tubes for $1.10.

Mr. LARSEN. And in a general way that applies to tubes,
sets, and most everything, does it not?

Mr. FREE. Yes; there is general competition now in every
line. The Radio Corporation is in this position: They sell
tubes to their competitors, as well as selling tubes and appara-
tus themselves.

Mr. WHITE of Maine. Will the gentleman yield?

Mr. FREE. Yes.

Mr. WHITE of Maine. There are other tubes, as I under-
stand it, which sell for as low a price as 50 and 60 cents?

Mr. FREE. Yes; but the gentleman from Georgia [Mr.
Larsex] was asking particularly about the Radio Corpora-
tion’s tubes, I think there are now 85 concerns that make
tubes. The DeForest Co. makes over 8,000 tubes a day, o
you can see that they are really a real competitor in the
manufacture and sale of tubes,

In the year 1925 the Radio Corporation sold over 16.000,000
tubes, of which only 1,620,640 were to equip its own new sets,
and 15,637,446, almost ten times as many, were for sets made
by other manufacturers and for replacements.

In 1925 the Radio Corporation sold tubes direct to 40 differ-
ent set manufactorers, the total number of tubes sold to them
being 1,863,150, or nearly as many as those sold by the Radio
Corporation itself in connection with its own sets.

The CHAIRMAN. The time of the gentleman from Cali-
fornia has expired.

Mr. SCOTT., Mr. Chairman, I yield the gentleman five
additional minutes,

Mr. FREE. 'Practically all the other manufacturers sold
their sets without tubes, but equipped with standard sockets
for the insertion of tubes by the purchasers. In the same
year the Radio Corporation sold 9,537,152 tubes of the type
201-A, which are not used in any set manufactured by the
Radio Corporation. All of these tubes must have been used
in sets made by other companies, the total number of 201-A
tubes alone being nearly six times the 1,620,640 tubes sold by
the Radio Corporation in its own sets.

Now, what is the situation to-day? Any boy can take, as
my boy did, a bolt, a little wire, and a crystal, which costs
him a few cents, and make a radio set, and he can listen in
on any program anywhere in the United States. If he wants
a liftle bit better set, he can take a little bit more wire, a few
more nuts and bolts, and get a tube, and he can make a tube
set, paying $2.50 for the tube. - If he wants to do more than
that, he can go, ag I have told you, to a great number of manu-
facturers and get a radio set according to his liking. In addi-
tion to that, he can listen in on any program being broadcast
without charge. The Radio Corporation charges nothing for
broadcasting any of its programs. The American Telephone
& Telegraph Co. does sell its time. It gives you a fine program
and it charges for some of the time, and that is the only way
they can make any money out of it. If my friend from New
York [Mr. Cerrer] wants to get elected in New York, he has
got to pay for it if he wants to use the American Telephone &
Telegraph broadcast service. I do not know positively, but I
am willing to bet the gentleman a new hat that everybody who
made a personal campaign talk from the American Telephone
& Telegraph station had to pay for that privilege. If their
rates are not just, you can go to the Interstate Commerce
Commission and can have them made right. If there is any
monopoly in this industry, you can go to the courts or to the
Federal Trade Commission. 8o, who is getting hurt in this
game, and why should Congress say that this industry that has
more undeveloped prospects in it than any other and is the
least developed of any other large industry in the world—that
we are going to put our foot down on its neck and crush it
as a monopoly and let the other large industries in the United
States be measured by a different rule? Why not put radio
under identically the same rules and the same laws that you
put other concerns under in order to avold monopolies?

Let me say to you that we are the only country in the world
that does not charge a license fee on receiving sets. Hngland
does it, Australia does i, and Canada does it. In addition to
that, in England, the Government not only places a charge
upon the broadeaster and a charge upon the receiver, but it
also gets a part of the amount that is pald for the radio appa-
ratus which the individual buys. We have the best programs
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in the world; we can listen in on them at any time; we can
have a $500 set or we can have a 50-cent set. So who is being
hampered in the way suggested by the gentleman from Ten-
nessee [Mr., Davis], who is yelling about the monopoly which
he elaims exists in this radio industry?

Mr. ROMJUE. Will the gentleman yield?

Mr. FREE, Gladly.

Mr, ROMJUE. Just a moment ago the gentleman made the
remark that any boy with a crystal set could listen free, while
a man who talked, like the gentleman from New York [Mr.
Cerrer], had to pay. Does not the gentleman think that if
somebody has to pay, the world would be better off and we
would be better off if the man who talks has to pay while the
man who listens has that privilege free of charge?

Mr, FREE. That is my position. I think there is one
monopoly in this thing and I think it is the individual listener,
The minute he turng off his set and refuses to listen, just that
minute the radio is gone so far as the sellers of séts are con-
cerned. Because of that fact they must put on good programs;
they must maintain the public interest because the public is
their asset. When they sell time to an advertiser they have
got to show that you and other people are listening, and if
they can not show that they can not get money for broad-
casting.

ThegCHAIRMAN. - The time of the gentleman from Cali-
fornia has again expired.

Mr. SCOTT. Mr., Chairman, how much time have I re-
maining?

The CHAIRMAN. Five minutes.

Mr. SCOTT. Mr, Chairman, I yield four additional minutes
to the gentleman from California.

Mr. ARNOLD. The gentleman said the Interstate Com-
merce Commission had charge of this service—

Mr. FREE. The regulating of rates,

Mr. ARNOLD. Yes; are they required to file a schedule
of their rates and fees with the Interstate Commerce Com-
mission?

Mr. FREB. As I understand the situation, there has never
been a complaint lodged with the commission in regard to the
rates charged for radio transmission. There being no com-
plaint, there never has been a case tried before the commis-
sion, so they have not actually gone to the point of laying
down the matter of rules that would apply in a case that had
actually come up.

Mr. ARNOLD. If they charge for their service and if that
is not supervised by the Interstate Commerce Commission, is
there anything to prevent them from going ahead in the
future and hereafter——

Mr. FREE. Yes; if, for instance, the gentleman from New
York [Mr. Cerieg] thinks he paid too much for his speech,
he can lodge a complaint with the Interstate Commerce Com-
mission and can initiate a hearing, and the whole question
of the rates of the American Telephone & Telegraph Co. will
be heard. §

Mr. ARNOLD. Would the Interstate Commerce Commission
have the right to fix a schedule of rates and fees at the re-
quest of an individual?

Mr. FREE. Certainly; that is the way all the cases come up.

Mr., LARSEN and Mr. CELLER rose.

Mr. CELLER. Will the gentleman yield for a question?

Mr. FREE. 1 yield first to my colleague on the committee
[Mr. LARSEN]. ]

Mr. LARSEN. Something was said here about censorship,
Does the gentleman remember the testimony of Mr. Harkness:

We do not censor—we edit.

Mr. FREE. Yes.

Mr. LARSEN. And did not Mr. Harkness further say that
all they did with any manusecript that came in was simply
to edit it, and if it was such an article that could properly
appear in a newspaper, they broadcast it, and if it was not
an article that would be proper to put in a newspaper, they
did not broadeast it.

Mr. FREB. Yes; as I understand it, they have a number
of commiftees, For instance, the Protestant denominations
have a committee of their own selection, and the Jewish have
a committee of their own selection, and so forth.

Mr. LARSEN., And they sometimes have a committee con-
sisting of all of them.

Mr. FREE. Yes; and then these matters are referred to
them, The only thing they do, as I understand it, Is to see
to it that nothing that is slanderous or seditious is put out
over the radio.

Mr, CELLER, Will the gentleman yield at that point?

Mr. FREE., Yes.
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Mr. CELLER. Is it not a fact, however, that the testimony
you are giving now, which is a repetition of what appears in
the hearings, is limited to the American Telephone & Tele-
graph Co.?

Mr. FREE. Oh, no.

Mr. CELLER. I beg to differ with the gentleman. If the
gentieman will read the hearings again, he will find the man
who gave that testimony was the representative of the Ameri-
can Telephone & Telegraph Co., representing WCAP at Wash-
ington and WEAF at New York, and he stated they do edit
manuscripts, and they have these denominational committees
to see to it that nothing is spoken that might be derogatory
of the religion in question; that they edit every paper that
is read into the microphone; but that was only the testimony
of the representative of WCAP and WEAF. All other radio
broadcasters edit and censor, in any way they see fit, what-
ever goes into the microphone.

Mr. FREE. I understand the system is general among all
the broadecasting concerns, and they simply want to edit the
manuseript to see it is not slanderous or seditious. I under-
stand they all follow generally the same principles in regard
to what goes over the radio.

Remember this, Mr. CeLrer, the ultimate person to be satis-
fied is the person who is listening on the receiving end, and
just the minute these eompanies begin to put over the radio
the sort of stuff that is disagreeable to the hearers the value
of radlo is gone from every standpoint.

Mr. CHLLER. I do not deny that.

Mr. FREE. And they are just as anxions that the material
that goes over the radio shall please the hearers and be pleas-
ant to the hearers as the person who receives it is to have that
sort of entertainment. [Applause.]

Mr. Speaker, if you were to drop a stone in a still pool of
water, waves would spread out in all directions and would have
energy enough as they progressed sufficient to move objects on
the water. 8o it is with radio waves. A wave length is the
distance from the highest part of one wave to the highest part
of the next. Wave lengths are measured in meters. A definite
number of these waves go past a given point each second and
the numbers so passing a given point each second is called the
“ gpeed or frequency " of the waves.

The velocity (distance expressed in meters or feet that
the waves go in one second) can be found by watching the
number of waves that go by in one second and by multiplying
this number by the length of one wave.

The velocity of radio waves is 186,000 miles or 300,000 meters
per second. (A meter is a little longer than a yard.)

This velocity is the same for all radio waves, no matter how
long or how short they may be.

Frequencies are measured in kilocycles which eguals 1,000
cycles or waves.

Receiving sets have to be adjusted to receive the number of
eycles sent out, which number sent out is determined by the
rapidity of the transmitting sets. There is no limit to the
number of frequencies or wave lengths, but there is a limitation
on the number of cycles which the recelving sets can receive.

There are some 20,000 radio stations, most of which do not
engage in general broadeasting, There are now about 535
broadcasting stations in the United States.

From 0 to 200 meters is allocated—

1. To amateurs, of which there are about 16,000 stations;

2. To transoceanic communication ;

8. To general experimentation.

It has been difficult to develop a receiving set that can re-
ceive on 8o low a wave length. From 200 to 550 meters is the
broadeasting band, and all broadeasting in the United States
is done within this band.

Under an international convention 800 meters is used by
ghips for 8 O 8 and calling purposes between ships and be-
tween ships and shore. By general consent 706 meters is now
the ship wave. From 600 to 1,000 meters is for marine use; 800
meters and 1,000 meters is used for fog signals and navy com-
pass. From 1,000 to 20,000 meters is allocated to point to point
or transoceanic transmission. Ivery station in the world has
to be considered in this allocatlon. - As a matter of fact, most
of these are United States stations.

There must be a separation of 10 kilocycles between wave
lengths to avoid interference. If the wave lengths are closer
the receiving sets will not pick them up.

Thus there are only 95 wave lengths or channels or wave
lengihs for-all broadeasting. There must be a separation of
at least 60 kilocycles between stations in the same locality.
Theoretically you could have 20 stations in one locality.

Under agreement 6 of the 95 wave lengths are used by
Canada and the remaining 89 are allocated to American sta-
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tions. To-day we have 535 stations operating on 89 wave
lengihs, and there are over 300 applications on file for wave
lengths which it is physically impossible to grant. It is only
possible to grant licenses to the 535 stations by reason of the
facts that many of them are low power stations. The higher
power the station, the less static interference and the better
transmission in daylight, as there is more strength behind the
wave. So the tendency is for stations to want licenses granting
them the right to use more power for their stations. A B500-
watt station can be heard from coast to coast.

Broadcasting has developed tremendously in a short time.
KDKA, at Pittsburgh, was the first station to get a license.
This license was secured in September, 1921,

Originally all broadcasting stations were put on 860 meters,
but later, because of interference, this had to be changed. 8o
stations of low power were put on 280 meters and below. These
.are known as class A stations. Btations of high power were
allocated to wave lengths of 280 to 550 meters. These are
classed as class B stations,

There is but little United States law on the subject of radlo.

On June 24, 1910, and July 23, 1012, the United States put
into effect laws which provided that—

From and after October 1, 1912, it shall be unlawful for any steamer
of the United S{ates or of any foreign country navigating the ocean
or the Great Lakes and licensed to carry or carrying 50 or more
persons, including passengers or crew, or both, to leave or attempt to
leave any port of the United States unless such steamer shall be
equipped with an efficient apparatus for radio communication, In good
working order, capable of transmitting and recelving messages over a
distance of at least 100 miles, day or night.

The laws also provided for the installation of auxiliary
apparatus and contained regulations for the number and duties
of the radio operators.

Radio communication in the United States is still operating
under the wireless regulation act of 1912. This act, beside in-
corporating the provisions of the 1912 Radio Telegraph Conven-
tion of London, stipulated that—

A person, company, or corporation within the jurisdiction of the
United States shall not use or operate any apparatus for radio com-
munication, except under and in accordance with a license revocable

for cause, granted by the Secretary of Commerce upon application
therefor.

This act gives the Secretary of Commerce no diseretion as

to the granting of licenses. His only discretion is in the as-
gignment of a wave length. Under this power he has allocated
wave lengths among the various uses heretofore stated.

The extent of the power of the Secretary was the issue in the
casze of Hoover against Intercity Radio Co. The Intercity Co.
had been engaged in the business of wireless telegraphy between
New York and other cities in the United States under licenses
issued by the Secretary from time to time. When the last
license on one of its stations expired in January, 1924, Mr.
Hoover refused to grant a renewal on the ground that there was
no wave length available for the company which would not
interfere with private and Government stations. In other
words, this was an attempt by the United States Government to
prevent interference through a refusal to grant a license to
a radio transmitting station,

The company argued that the Secretary had no such discre-
tionary powers. It had in all respects complied with the re-
quirements of the law; and so it petitioned in the Supreme
Court of the Distriet of Columbia for a writ of mandamus
directing the Secretary to issue the license.

The Supreme Court of the District of Columbla granted the
writ, and Mr. Hoover appealed to the cireuit court of appeals,
which affirmed the decision on the ground that Congress, and
not Mr. Hoover, had the power to regulate the radio business.
Coungress had not delegated any discretion to the Secretary of
Commerce, but had merely commanded him to grant the lcense
when certain requirements had been met by the applicant
The issuance of the license was a ministerial act.

It must therefore be evident that unless some one is given
power to limit the number of broadcasting stations and to
distribute them over the United States that there will be so
much interference and confusion that broadcasting will be of
but little value to anyone.

A brief history of the development of radio, I believe, will
be of some interest.

DEVELOPMENT OF RADIO

For 60 years prior to the time that Guglielmo Marconi came
prominently before the people in the matter of wireless trans-
mission various inventors were experimenting to solve the
problem.
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Maxwell, in 1867, saw the possibility of the existence of
electrical waves. He did not, however, prove it except by
mathematical deduction. It remained for Heinrich Hertz, pro-
fessor of physics at Bonn University, to prove the physical
being of such waves. Hertz experimented with a wire circuit
which contained a spark gap. When a current was sent
through this coil the pressure finally became so great that the
air between the balls became highly conductive, producing a
spark in the ether, which resulted in the radiation of a wave.
These waves, Hertz concluded, are radiated through space in
all directicns by means of the ether.

The real contribution which Hertz made was the discovery
of a means of detecting the presence of such radiation. He
invented a simple device consisting of a turn of wire pro-
vided with a small spark gap between two metallic knobs.
As this loop was held near an oscillator the waves struck it
and set up impulses which revealed themselves by minute
sparks at the gaps. This apparatus is called the resonator.

While Hertz did not make any practical use of his discovery,
his experiments and disclosures aroused widespread interest.
Other sclentists took up the development of wireless, Sir
Oliver Lodge was one of Hertz's disciples, and he, together
with Edouard Branly, devised the coherer for the detection
of electromagnetic waves. Sir William Crookes in 1892 pre-
dicted the commerclal use of radio through the propagation
and reception of electromagnetic waves, revealing a “new and
astonishing world—which is almost within the grasp of daily
life.”

Thomas A, Edison developed a system of communication
between railway statlons and moving trains without the use
of connecting wires, He took out a United Btates patent on
this device in 1891.

MARCOXI, THP COMMERCIALIZER OF RADIO

It was Marconi, however, who commercialized radlo. He
used or improved the oscillator of Hertz and the coherer of
Lodge. He, however, inserted a Morse key in the sending
apparatus, and thus cut the current into a definite system of
dots and dashes, All these devices are at the present time
out of date in wireless communication, but in addition Mar-
coni contributed the grounded vertical antenna, attached to
both the transmitting and the receiving apparatus, which his
predecessors had not developed.

He did not discover the prineciples of radio. In his original
application for a patent he claimed only to have made “im-
provements in transmitting electrical impulses and signals
and apparatus therefor” by means of Hertzian waves. Mar-
coni coordinated the prineiples of others, improving their oper-
atlon by additional devices of his own Invention, and thus
made radio a commerecial possibility.

In November, 1897, the first Marconi station was constructed
on the Isle of Wight, off the south coast of England, from which
experiments were conducted covering a range of 1414 miles.
On December 6 of the same year signals were transmitted
from shore to a ship at sea 18 miles distant.

The year 1807 saw the Marconi system adopted by the
Ttalian Navy. In 1899 tests were made on a large scale by the
British Admiralty, resulting in the subsequent installation of
wireless on 32 warships and shore stations. On April 22, 1899,
the first French gunboat was fitted with wireless telegraph
apparatus; in 1899 tests were made by the United States Navy;
and in the year 1900 Belgian and German shipping companies
installed radio.

Likewlse, radio stations were very early installed on light-
ships, and wireless was introduced for life-saving purposes.
In 1899 the Fast Godwin lightship was damaged by collision
with a steamer, and the accident was reported by wireless. On
January 19, 1901, the steamship Princesse Clementine ran
ashore, and news of the accident was flashed through the ether
to Ostend. The momentous aid given by wireless in saving
passengers in the collision between the steamship Republic and
steamship Florida impressed upon the governments of the
world the necessity of having radlo on ships as a life-saving
device, In rapid succession several nations passed acts re-
quiring radio equipment and operators on certain vessels carry-
ing more than a specifled number of people. At present radio
is widely used for reporting distress signals, positions of ice-
bergs, storm and time signals, direction finding, and many other
things needful for the safeguarding of life and property..

On December 12, 1901, from a balloon at St. Johns, in New-
foundland, Marconi received clicks, signifying the letter “8,”
which had been transmitted from England. Thus at the age of
27 Marconi had succeeded in spanning 1,800 miles of the At-
lantie with a wireless message.

While Mareoni was making application for his patent in Lon-
don another young enthusiast, Lee De Farest, of Iowa, was




1926 CONGRESSIONAL

graduating from Yale University, After recelving his Doctor
of Philosophy degree at Yale in 1899, DeForest obtained em-
ployment with the Western Electrie Co,, in Chicago, testing and
assembling at $8 a week. He had followed the work of Mar-
coni and his predecessors, and now he set about improving their
methods.

Marconi had used the coherer invented by Lodge and Branly.
Instead of this device, De Forest attempted to use the gas flame
as a rectifier of radio currents, but with little success. In the
meantime an English selentist, Dr. J. Ambrose Fleming, had
taken the Edison hot and cold electrode incandescent lamp and
used it for the rectification of wireless waves. (Edison in his
search for the principle of the electric light had, in the course
of his “trial and error" experiments, devised a two-electrode
lamp. Not knowing that he had constructed a rough vacuum
tube, Hdison abandoned this device.) This was the so-called
two-electrode audion. A patent was granted Fleming on No-
vember 7, 1905. Some time in this interval De Forest began
a series of experiments upon the same prineiple. He added
another element, the grid—making three in all, the filament,
the plate, and the grid—and from 1906 to 1908 was granted
several patents based on this method of reeeption,

Important progress had been made by Armstrong, Fessenden,
Branly, Hazeltine, and many others; but it remained for the
American Telephone & Telegraph Co. to make radiotelephony
a commercial possibility.

The work was in charge of John J. Carty, chief engineer of
the Bell system, who assoclated with himself some of the
foremost men in the field. After a number of successful short-
distance tests Mr. Carty, in the latter part of 1915, conducted
an experiment which showed that wireless telephony was no
longer a dream, but an accomplished fact. The words of Presi-
dent Theodore Vail, spoken into the telephone of his New York
office, were carried by wire to the Arlington naval station
near Washington, D, O., whence they were broadcast by wire-
less. Mr. Carty, in Mare Island, Calif., carried on a free and
easy conversation with his president. It is interesting to
note that a few hours later words sent on the air at Arlington
were heard not only at Mare Island, but were also intercepted
in Hawaii and Panama. In the same year wireless telephonic
communication was established between Arlington and Paris.

In 1924 wireless telephone conservation on a short wave |

Iength was carried on between Australia and England,

The World War and the years following saw a rapid growth
in both wireless telephony and telegraph.  Very early in the
war the cables to Germany were cut, and the United States
communicated with the central powers by means of wireless.
The year 1918 witnessed great progress toward continuous-wave
communication. 'This development derived impetus from the
steady evolution of the electron tube as an efficlent receiver
and generator of undamped oscillations. Aircraft were equipped
with both telephonic¢ and telegraphic apparatus. The United
States Army and Navy maintained schools for instruction and
research in the art. During the wdr the Government under-
took the operation of practically all land and ship stations.
Progress was made in direction finding and submarine de-
tection.

The first successful American attempt at radio transmission
from airplane to ground was made August 27, 1910, at Sheeps-
head Bay, Long Island. One year later, at an aviation meet
on Long Island, a wireless message was transmitted from air-
plane to ground over a distance of 2 miles. In the summer of
1912 radio communication was established from an Army air-
plane over Laurel, Md., to Washington, D. C,, a distance of 25
miles. In the fall of the same year at Fort Riley, Kans., this
distance was increased to 50 miles,

The inventor De Forest broadcast a program by Caruso in
the Metropolitan Opera House in the winter of 1908-9. It
was in 1921, 13 years later, that the first broadeasting station
was licensed in the United States. This was station KDEKA
at Pittsburgh.

The Wireless Telegraph & Signal Co. was incorporated in
England on July 20, 1897. It acquired the title to all of Mar-
coni’s patents in every country in the world except Italy and
its dependencies.

In March, 1900, the name of this corporation was changed to
Marconi's Wireless Telegraph Co. (Ltd.). This has been and
is to-day the chief Marconi company and is sometimes referred
to as the British Marconi Co.

The American Marconl Co. was formed and took over the
assets of the United Wireless Co. and thereby secured a prac-
tical monopoly of the supply of apparatus and operators for
radio communication in the United States.

The United Fruit Co., which was organized in 1809, came
rather early into the radio fleld in the United Btates. It
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owns fruit and sugar plantations in Central and South Amer-
ica, Cuba, and a number of near-by islands. For the trans-
portation of these products to the northern markets the com-
pany operates the famous “ white fleet.” These vessels are
equipped not only for the carrying of bananas, the principal
product, but for general freight and mail and also contain
comfortable first-class passenger cabins.

It is evident that in the fruit business a rapid and reliable
method of transportation and communication is necessary. The
plantation managers must be notified of movements of the
steamers, so that the fruit can be Teady for loading immedi-
ately, so that loss through spoiling of the fruit or waste of
time can be avoided. Since the numerous swamps and rivers
very often precluded the use of wire, it was but natural that
this company should very early develop a system of wireless,
establishing stations at Boston, New Orleans (Burwood), and
points in Central America, near the plantation in the Tropics,
as well as aboard its vessels,

But it was difficult for the same company to carry on both a
fruit and wireless business. So, in 1913, the Tropieal Radio
Telegraph Co. was organized to earry on the radio communica-
tion fleld. To manufacture and sell apparatus the Wireless
Specialty Apparatus Co. was formed. The parent company
owns a controlling interest in both companies. The Tropical
Radio Co. has developed a number of its own radio patents
and also procured rights from the American Marconi Co. and
later from the Radio Corporation of Amerieca.

THE FEDEEAL TELEGRAPH CO.

The Federal Telegraph Co. was incorporated February, 1911,
in California, under the original name of the Wireless Develop-
ment Co. This company owned stations on the Pacific coast,
having recently completed four new high-powered stations in
San Francisco, Los Angeles, San Diego, and Portland, Oreg.
| The company owned the patents of the Danish inventors, Poul-
sen and Pederson, together with the free and exclusive right to
make use of and sell all of such inventions. The Federal Co,
manufactured and sold high-powered apparatus, and also con-
ducted radio communication between ships at sea and between
the United States and the Orient. This company has been
taken over by the Federal Telegraph Co. of Delaware, the
majority of the stock being held by the Radio Corporation.

THE DE FOREST RADIO TELEPHONE & TELEGRAFPH CO.

This company was incorporated under the laws of Delaware
in 1913, as a successor of the Radio Telegraph Co. of New
| Jersey. It owns several audion patents. Under these patents
the De Forest Co. for a time manufactured tubes, but was re-
strained by a United Btates district court, Subsequently, the
| De Forest Co. assigned its patents to the American Telephone
| & Telegraph Co., retaining for itself a personal, nontransfer-
| able right to manufacture and sell. It confined its own busi-
| ness to the manufacture and sale of parts used by amateurs
and experimenters in assembling sets. With the expiration of
the Fleming patent in 1922, the De Forest Co. resumed the
manufacture and sale of vacuum fubes,

Dr. BE. F. W. Alexanderson, who was employed by the Gen-
eral Electric Co., produced what is known as the Alexanderson
alternator. This was exactly the machine which the Marconi
interests wanted. So in 1915 the British Marconi Co. sent two
representatives, Mr. Marconi, the chairman of the board of
directors, and Mr. Steadman, the company’s lawyer, to the
United States to attempt, if possible, to secure the exclusive
rights in this machine. A tentative agreement was drawn up
contemplating the purchase by the Marconi Co. of about
$3,000,000 worth of these alternators annually. Before the
agreement was put into final form, Marconi was compelled to
report to the colors in Italy. Subsequently, these arrange-
;nents were canceled, but both sides agreed to keep the mat-
er open.

During the war the General Hlectric Co. installed an Alexan-
derson generator at the New Brunswick statlon of the Ameri-
can Marconi Co. Later the United States Government as-
sumed the operation of this station. The Nayvy Department
found that the Alexarnderson system was very successful, and
requested the Marconi Co. to install a more powerful machine
which the General Electric was then completing. The Mar-
coni Co. refused, and then the General Electric installed the
machine at its own expense. The United States Government
made extensive use of this station during the war.

After the signing of the armistice the Marconi representa-
tives again came to the United States to negotiate for the pur-
chase of the rights in this machine. The negotiations were
practically complete when the officers of the General Hlectrie
received a request from the United States Navy to postpone
closing the contract until the naval representatives had had the
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opportunity for an informal discussion with them concerning |
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the matter. The officers agreed, and on April 5, 1819, a con-
ference took place in New York between representatives of the
United States Navy and the General Etectric Co.

NAVAL INTERCESSION IN INTEREST OF SERVICE TO AMERICANS

The two naval officers were Admiral Bullard, director of
communications, and Commander 8. C. Hooper, of the Bureau
of Hngineering. They argued against the sale of the machine
to Marconi on the following grounds:

1. The Alexanderson alternator, which proved itself to be the
best in existence, was capable of rendering a reliable trans-
oceanic service.

2. The United States had never played an important part in
cable communication. Most of the cables running to and from
the United -States are foreign owned and controlled. There
should be in wireless a policy similar to the Monroe doctrine,
by which the control of radio on the American Continent would
remain in American hands.

8. The Alexanderson alternator was such a strategic device
that if the General Electric Co. were to sell it to any British
interests the result would be a practical monopoly by the
British in the field of world communication—wireless as well
as cable.

In answer to the arguments of the Navy officials, the Gen-
eral Electric asked, If their company did not sell to the Mar-
coni interests, to whom should it sell? The Marconi companies
were the largest purchasers of radio apparatus in the world.
The General Electric had spent a considerable sum of money
developing this device, and if it did not sell fo the Marconi
interests the value of the investment would be jeopardized.
These were practical arguments.

To whom should the General Electrie sell? To the Marconi
Co.? That, said the Navy men, would not be desirable. To
a new company organized to engage in radio communication?
This, again, would not be fair to the American Marconi Co.,
many of whose stockholders were American citizens. Or should
the General Electric go into the wireless-communication busi-
ness itself and make use of its own alternator? This would not
be feasible, as the normal business of the company is the build-
ing and sale of electrical apparatus. Furthermore, in this
way the General Electric would be entering into competition
with one of its normal customers. =4

ORGANIZATION OF RADIO CORPORATION OF AMERICA

It was finally decided to form a new corporation, which—in
order to prevent duplication of services and to protect the pres-
ent investment—should attempt to have transferred to itself
the assets of the American Marconi Co. In this manner the
idea of the Radio Corporation of America was conceived.

The General Electric then began negotiations with the Amer-
ican Marconi Co. for the transfer of the Marconi assets to the
Radio Corporation of America. On November 20, 1919, the
main agreement between the Radio Corporation of America and
the Mareoni Co. of America was signed. According to this con-
tract the Radio Corporation of America secured an unencum-
bered title to all the property of the American Marconi Co.
except certain “ reserved assets.”

The compensation took the form of stock in the Radio
Corporation of America. It was also stipulated that if the
Radio Corporation of America is ever taken over by the Gov-
ernment, except in the case of war or national emergency, the
title to the transferred assets shall revert to the Marconi Co.

The Radio Corporation of America was organized October
17, 1919, and stock was issued to the General Hlectric Co., the
Westinghouse Electrical Manufacturing Co., the American Tele-
phone & Telegraph Co., and the United Fruilt Co. in considera-
tion of the use and sale by the Radio Corporation of apparatus
made under the various patents held by these companies and
cross licensing agreements were entered into between these
varions companies. The American Telephone & Telegraph Co.
and the United Fruit Co. have since disposed of their stock in
the Radlo Corporation.

This cross licensing was necessary owing to the diversity of
ownership of various patents. The corporation had procured
certain patents from the Marconi Co., but other companies con-
trolled patent rights which were absolutely essential for sue-
cessful operation in the radio communication field.

The vacuum tube offers a good illustration. Under its Flem-
ing patent the Marconi Co. could have manufactured a two-
element tube. This patent the Radio Corporation of America
now controlled. The three-element tube had been patented by
Lee De Forest, who had, through the corporation bearing his
name, assigned it to the American Telephone & Telegraph Co.
De Forest had, apparently, never entirely abandoned the heated
gas theory. He had supposed that a certain amount of air was
necessary in the tube. De Forest's theory was found to be in-
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correct, and now the question arose as to the proper method of
| creating a complete vacuum in the tube.

Two men worked almost simultaneously on this problem.
Doctor Langmuir invented one device which was owned by
the General Electrie Co. A similar Improvement was devised
by Arnold, of the Western Hlectric Co. As a result of the
interference proceedings, in which both these patents became
involved, a finding was made in favor of the Langmuir appli-
cation, from which an appeal was taken by the Western Elee-
tric. This situation ean be illustrated thus—

De Forest (3 electrode) ; Assigned to American Telephone & Tele-
graph Co.

Fleming (2 electrode) : Assigned to American Marconi Co. and
Radio Corporation of America.

Langmuir (method of creating vacuum) : Assigned to General Elec-
tric Co.

INTERFEREXCE PROCEEDING

Arnold (method of creating vacuum) : Assigned to Western Elee-
tric Co.

But that is not all. A number of “construction” or “de-
tail” patents were owned by the American Telephone & Tele-
graph Co. and the General Eleciric Co. These were all con-
sidered necessary for the successful operation of the vaeunm
tube. Then, again, there were patents owned by different
concerns covering the character of the filament used.

This cross licensing was done at the request of the Navy
Department. On January 5, 1920, A. J. Hepburn, acting chilef
of the Bureau of Steam Engineering, addressed the following
letter to the General Electric Co.:

GexTLEMEYN : Referring to numerous recent conferences in connection
with the radio-patent situation, and particularly that phase involving
vacuum tubes, the bureau has constantly held the point of view that all
interests will be best served through some agreement between the
several holders of permanent patents, whereby the market ean be freely
supplied with tubes, and has endeavored to point out with concrete
examples for practical consideration.

In this connection the bureau wishes to invite your attention to the
recent tendency of the merchant marine to adopt continnous wave
apparatus in thelr ship installations, the bureau itself having arranged
for equipping many vessels of the Bhipping Board with such sets,
Such installations will ereate a demand for vacuum tubes in recelvers,
and this bureau believes it particularly desirable, especially from a
point of view of safety at sea, that all ships be able to procure without
difficulty vacuum tubes, these being the only satizfactory detectors for
receiving continnous waves,

To-day ships are cruising on the high seas with only continuous wave-
transmitting equipment, except for short ranges, when Interrupted con-
tinnous waves are used. Due to the peculiar patent conditions which
have prevented the marketing of tubes to the public, such vessels are
not able to communicate with greatest efficlency except with the shore,
and therefore in case of distress it imevitably follows that the lives of
crews and passengers are imperlled beyond reasonable necessity.

In the past the reasons for desiring some arrangement have been
largely because of monetary considerations., Now, the situation has
become such that it is a public necessity that such arrangement he
made without further delay, and this letter may be considered as an
appeal, for the good of the public, for a remedy to the situation.

It is hoped this additional Information will have its weight in
bringing about a speedy understanding in the patent situation which
the bureaun considers so desirable.

A similar letter Is being addressed to the American Telephone &
Telegraph Co., New York City.

Under the cross-licensing agreements between the Radio Cor-
poration and the General Electric Co., the Westinghouse Elee-
frical & Manufacturing Co. and the American Telephone &
Telegraph Co., the Radlo Corporation secured an exclusive
divisible right to sell and use the radio devices covered by the
patents involved or by any patents which the other companies
may acquire until January 1, 1945. It grants to the other com-
panies the right to make devices under all its patents. The
Radio Corporation is to purchase (0 per cent of the devices
needed from the General Hleetric Co. and 40 per cent from the
Westinghouse Electrical & Manufacturing Co.

Ag a result of this cross-licensing the United States is the
dominant factor in radio communication just as England is
the dominant factor in ecable communication.

To-day from its office in New York the Radio Corporation,
the stock of which is and must be owned by Americans, main-
tains a wireless service over nearly the whole world. It com-
municates in Europe with Great Britain, Norway, Sweden,
Germany, Poland. France, and Italy. It communicates in
| South America with Argentina and has stations under construc-
| tion in Chile and Brazil. In the Pacific it communicates with




1926 CONGRESSIONAL RECORD—HOUSE

stations in Hawaii, Japan, and Java and is arranging for the
construction of stations in the Philippines and China.

As a result of this competition the cable companies reduced
their rates from 25 to 33% per cent to meet the rates of the
Radio Corporation.

The stock of the Radio Corporation of America is owned
to-day as follows:

Per cent
By the General Electric Co- 15. 68
By the Westinghouse Electric & Manufacturing COm e - 6. 63
By individuals allled with the Westinghouse Interests_————————- 9. 69

By various other stockholders, approximately 83,000 in number-.. 68. 0V

The claim has been made that we have a radio monopoly
to-day in the United States and that- special governmental
machinery should be created to control the monopoly.

In my judgment we already have sufficlent governmental
machinery to control the situation. The Federal Trade Com-
mission and the courts can stop any monopoly under the laws
already in existence, and the Interstate Commerce Commission
has full jurisdiction in the matter of rates.

We have to-day some 35 manufacturers of tubes, 350 manu-
facturers of sets, and 1,600 manufacturers of radio parts.

In 1925 the Radio Corporation sold about one-tenth of the
radio apparatus sold in the United States.

There are many very dependable radio sets on the market
to-day in addition to those made by the Radio Corporation,
such as the sets made by the Crosley Radio Corporation, the
Atwater Kent Manufacturing Co., A. H. Grebe & Co. In fact,
the Radio Corporation is third in the sale of sets.

In the year 1925 the Radio Corporation sold over 16,000,000
tubes, of which only 1,620,640 were to equip its own sets and
15,537,446 were for sets made by other manufacturers and for
replacements.

In 1925 the Radio Corporation sold tubes direct to 40 differ-
ent set manufacturers—the total number of tubes sold to them
being 1,363,150—or nearly as many as those sold by the Radio
Corporation itself in connection with its own sets. Practieally
all the other manufacturers sold their sets without tubes but
equipped with standard sockets for the insertion of tubes by
the purchasers.

The public in the United States to-day are in a very unique
position so far as radio is concerned. Anyone can make his
own set and listen in on any program without charge. This is
not true of any other large country.

Great Britain licenses both sending and receiving sets and
collects through the British Broadcasting Co. a certain per
cent on the sale price of each piece of apparatus and limits
the number of broadcasting stations.

Canada, under its minister of marine and fisheries, licenses
both broadecasting and receiving sets.

Australia levies a tax on receiving sets.

The listener to-day is in reality the one who has a monopoly
in the United States. The future of radio depends upon the
listener. If he ceases to listen sales of radio apparatus stop
and in addition the station that sells its time loses its value
ns an advertising medium as soon as the listeners refuse to
listen. Therefore, stations are anxious to please their hearers.

The CHAIRMAN (Mr. KercHAM). The time of the gen-
tleman from California has again expired. All time has ex-
pired. The Clerk will read.

The Clerk read as follows:

Be it enacted, etc, (A) That it is hereby declared and reaf-
firmed that the ether within the limits of the United Btates, its
Territories and possessions, is the inalienable possession of the people
thereof, and that the authority to regulate its use in interstate and
foreign commerce i8 conferred upon the Congress of the United States
by the Federal Constitution, No person, firm, company, or corpora-
tlon shall use or operate any apparatus for the transmission of radio
energy or radlo communications or signals (a) from one place in
any Territory or possession of the United Btates or in the District
of Columbia to another place in the same Territory, possession, or
District; or (b) from any State, Territory, or possession of the
United States, or from the District of Columbia to any other State,
Territory, or possession of the United States; or (c) from any place
in any Btate, Territory, or possession of the United States, or in the
District of Columbia, to any place in any foreign country or to an
vessel— .

Mr. CELLER. Mr, Chairman, a parliamentary inquiry.

The CHATRMAN. The gentleman will state it.

Mr. CELLER. Must we wait until the entire section is
read, or the subdivision, before offering amendments?

The CHAIRMAN. My understanding is it is to be read by
sections, and we should wait until the section is read before
there is any opportunity for offering amendments.
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Mr. DAVIS. If the Chair please, I think it has been cus-
tomary to read by paragraphs. The Chair will notice there
are several different lettered paragraphs under the same sec-
tion, dealing with somewhat different questions. It certainly
has been the practice, as I understand it, to offer amendments
after the reading of the paragraph rather than the entire
numbered section.

Mr. LARSEN. I would suggest to the Chair that in the
consideration of the bill we consider it by paragraphs.

Mr. LEHLBACH. Mr. Chalrman, there is no rule of the
House; it is a matter of practice, and the practice has almost
invariably been to read bills by section unless they are ap-
propriation bills. Appropriation bills under the practice of
the House are read by paragraphs. Unless some very com-
pelling reason should be shown for changing the ordinary
usual practice, this bill, like every other bill, should be read
by sections.

Mr. DAVIS. Mr., Chairman, I wish to ask nnanimous con-
sent of the committee that amendments may be permitted to be
offered at the end of each lettered paragraph, and in support of
that I wish to say it was agreed in our committee, as already
suggested here, that there should be liberal debate on this bill.
The thought was unanimonsly expressed in our committee that
we should have a day of general debate, and the chairman was
instructed to ask for one day of general debate if he saw it was
necessary to introduee a resolution asking for a rule. We were
confined in general debate fo an hour on the side, which was
wholly inadequate for such an important and complex subject;
but assurance was given that there would be liberality in the
matter of offering amendments, and I think it is certainly noth-
ing but fair under all the circumstances that amendments
should be permitted to be offered at least at the end of each let-
tered subsection of the bill. ;

The CHAIRMAN. The gentleman from Tennessee asks
unanimous consent that the bill be read by the lettered para-
graphs——

Mr. DAVIS. In other words, Mr. Chairman, that at line 20,
on page 2, which is the end of subsection (A) of section 1,
amendments may be in order.

Mr. SCOTT. Reserving the right to object, I shall adhere
to the original snggestion I made to the House, but I do hope
I may have the cooperation of the House in an effort to obtain
an orderly and legitimate presentation of the subject. If I
should acquiesce in the suggestion made by the gentleman from
Tennessee, instead of having 24 sections subjeect to specific de-
bate, we would have something like 75, and that would mean in-
definite debate. I have no objection, when we reach the end
of section 1, to a presentation of amendments in the order of
the paragraphs, and if at the end of the time the gentleman
feels there has not been sufficlent opportunity for debate, I
will stretch my liberality almost to the breaking point. I
think we ought to take the bill up by sections rather than by
paragraphs.

Mr. CELLER. Does not each section contain a number of
phases of the subject of radio? Section 1 is not confined to any
gingle phase.

Mr. SCOTT. I know the gentleman is interested in one
particular amendment to the entire section 1, and that is the
interpretation of the word “ether.” The committee has never
had any confroversy over this section, and I do not imagine
there is anything in the section that will cause much discus-
sgion. If there should be any amendments offered, I shall not
attempt to curtail the discussion of such amendments, but I
prophesy there will be very few amendments but a lot of un-
necessary debate which will have no reference to this section.

Mr. CELLER. I think it is unfair to characterize the de-
bate as unnecessary. There may be further amendments of
which the gentleman from Michigan is unaware.

Mr. SCOTT. I was not alluding to the quality,

Mr. WINGO. Will the gentleman yield?

Mr. SCOTT, Yes.

Mr, WINGO. I would like to suggest to the chairman that
the gentleman from New Jersey is correct in stating that the
practice of the House is to consider a bill of this kind by sec-
tions, but I think there has been one or two instances where
a bill like this, instead of using numerals or small alphabetical
letters to designate the paragraphs or sections, where you have
plain divisions and subdivisions indicated by capital letters,
that there has been a few cases where they were considered by
paragraphs. Of course, it can not be considered by paragraphs
except by unanimous consent. In this case, from a hurried
examination of the bill, I see that you have used the letters
(A), (B), (C) where ordinarily you would have numbers. I
have no particular interest in it—I have not looked it up—but
my recollection is that the practice is to permit an amendment
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to each substantive division. In this case I understand you
have some substantive provisions designated by letters instead
of having sections. If that be true, I think the gentleman had
better yield, and I do not think it will take any more time.

Personally I would like to get through as quick as would
the gentleman from Michigan,

Mr. SCOTT. I have such a high regard for the gentleman’s
opinion that, if he had read the bill earefully, especially sec-
tion 1, and then recommended that such a policy be followed,
I would be very much impressed.

Mr. WINGO. I will be perfectly frank with the gentleman.
I have not read the bill earefully.

Mr. SCOTT. Let me say this: I will not object to the first
section being read by paragraphs. 1 do that for the purpose
of allowing the House to see what will happen. But I want it
understood that I will object now to that policy being adopted
as to the entire bill. So if the gentleman from Tennessee will
modify his request and have it apply to section 1, which wiil
take us the balance of the afternoon, I will not object.

Mr, DAVIS. If the gentleman wants to do that he will
assume the responsibility.

Mr, SCOTT. All right, Mr. Chairman; I object.

The Clerk, proceeding with the reading of the bill, read as
follows :
or (d) within any State when the effects of such use extend beyond
the borders of said State, or when interference is caused by such use
or operation with the transmission of such energy, communications,
or signals from within said State to any place beyond its borders, or
from any place beyond its borders to any place within said State, or
with the transmission or reception of such energy, communications, or
signals from and/or to places beyond the borders of said State; or (e)
upon any vessel of the United States, or (f) upon any aircraft or other
mobile stations within the United States, except under and In accord-
ance with this act and with a license in that behalf granted by the
Hecretary of Commerce and except as hereinafter authorized.

(B) The Secretary of Commerce, from time to time, as public con-
venienee, interest, or necesslty requires, shall (a) classify licensed
radio stations and the operators reqoired therein; (b) preseribe the
nature of the service to be rendered by each class and each station
within any class; (c) assign bands of frequencles or wave lengths to
the various classes of stations and assign frequencies or wave lengths
for each individoal station and determine the power which each station
ghall use and the time during which it may operate; (d) determine
the loeation of clasges of stations or individual stations (with due con-
gideration of the right of each State to have allocated to it, or to
some person, firm, company, or corporation within it, the use of a wave
length for at least one broadeasting station located or to be located in
such State, whenever application may be made therefor) and the kind
of apparatus to be used, with respect to its external effects; (e) regu-
late the purity and sharpness of the emissions from each station and
of the apparatus therein; (f) establish areas or zones to be served by
any station; (g) from time to time inspect licensed stations and
their apparatus; (h) make such regulations not inconsistent with law
as he may deem necessary to prevent interference between statlons and
to carry out the provisions of this act: Provided, however, That
changes in the call letters, wave lengths, authorized power, in the
character of emitted signals, or in the times of operation of any sta-
tion shall not be made without the consent of the station licensee
unless in the judgment of the Becretary of Commerce such changes
will promote the public interest, or the provislons of this act will be
more fully complied with. The Secretary of Commerce shall have
authority to exclude from the requirements of any regulations any
radio station upon rallroad rolling stock and the operators required
thereon, or to modify such regulations In his discretion: Provided,
That such stations shall not be used for sending communications or
gignal for hire.

(C) In time of war or of threat of war or of public peril or
disaster or of natlonal emergency or in order to preserve the neutral-
ity of the United States, the President may cause the cloging of any
station for radio communication and the removal therefrom of its
apparatns and equipment, or he may authorize the use or control of
any such station and/or Its apparatus and equipment by any depart-
ment of the Government under such regulations as lie may prescribe,
upon just compensation to the owners, and every llcense issued shall
be subject in terms to such right.

(D) Radlo stations belonging to and operated by the United States
shall not be subject to the provisions of paragraphs (A) and (B)
of this section. All such Government stations shall use such fre-
guencles or wave lengths as shall be assigned to each or to each
class by the President. All such stations, except statlons on board

naval and other Government vessels while at sea or beyond the
limits of the continental United States, when transmitting any radio
communication or signal other than a communication or signal relat-
ing to Government business shall conform to such rules and regula-
tlons designed to prevent interference with other radio stations and
the righta of others as the Secretary of Commerce may prescribe:
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Provided, That upon proclamation by the Presldent that there exists
war or a threat of war or a state of public peril or dlsaster or other
national emergency, the President may suspend or amend, for such
time as he may see fit, the rules and regulations applicable to any or
all stations within the jurisdiction of the United States as preseribed
by the Secretary of Commerce, and may deal with such stations as
authorized by paragraph (C) hereof, All stations owned and oper-
ated by the United States, except mobile stations of the Army of the
United States, and all other stations on land and sea shall have
speclal ecall letters deslgnated by the Secretary of Commerce, and the
Secretary is authorized to cause to be published such call letters and
such other announcements and data as in his judgment may be re-
quired for the efficlent operation of radio stations subject to tha
jurisdiction of the United States and for the proper enforcement of
this act. Radio stations on board vessels of the United States Ship-
ping Board or the United States Shipping Doard BEmergency Fleet
Corporation or the Inland and Coastwise Waterways Service shall
be subject to the provisions of this act.

Mr. CELLER (interrupting the reading). Mr. Chairman,
I make the point of order that there is no quorum present.

The CHAIRMAN. The gentleman from New York makes
the point of order that there is no quornm present. The Chair
will count. [After counting.] One hundred and twenty Mem-
bers present, a quorum.

The Clerk resumed and concluded the reading of section 1.

Mr. DAVIS. Mr. Chairman, I move to strike out the section.
I do that for the purpose of making a statement and shall later
withdraw the motion. I wish to make reply to some of the
very unfair and incorrect statements made by the gentleman
from California [Mr. Free], who declined to yield to me,
althongh he was making very unfair statements with regard
to what I have said. In the first place, the purport of what
the gentleman said was that this monopoly wus entered into
at the request of the officials of the Government. I suppose
that is the inference which he desires the Members to draw.
It is true that officials of the Navy requested the General Elee-
tric Co., an American corporation, not to sell to the British
Marconi Co. the exclusive right to the Alexanderson machine
at a time when they were negotiating with the Marconi Co.
for the sale of this machine. This machine had been demon-
strated in the New Brunswick, N. J., station to possess all of
the requisifes of a great transmitting apparatus. It had suc-
cessfully operated in transmitting radiograms across the At-
lantie, It was sufficient in and of itself, and certain officials
of this Government, naval officers, very properly appealed to
the General Electric Co. not to sell the exclusive rights to
such important apparatus and patents to a foreign company.
However, they negotiated with the General Electric Co. in
an informal way along the line of organizing a corporation
that might engage in the transoceanic radio business, and
they agreed on a tentative program which involved the per-
formance of some functions by the United States Government.
It was expressly explained that it was to be submitted to the
Secretary of the Navy, Mr. Daniels, for his approval. The
gentleman from California said that it was stated in this re-
port of the Federal Trade Commission that all of them, in-
cluding Secretary Daniels, approved it. The contrary is true.
On page 16 of the Federal Trade Commission report appears
the following:

A proposed contract was worked out by the Navy Department which
never became effective, The proposed contract contalned a stipula-
tion providing that the new company should be so constituted that
control thereof should always remain in the hands of American eiti-
zens. Secretary Danfels at the time of the negotiatlons was in Europe,
and the executlon of it was delayed until his return. On May 28, 1919,
Secretary Daniels requested officers of the General Electrle Co. to
meet him in Washington and discuss the contract, The Becretary
stated (1) that he was In favor of Government ownership of radio,
{2) he doubted his power to executd such a contract because, at best, it
would be an exercise of @ war power to project a peace program which
he did not desire to do except with the consent of Congress,

_The CHAIRMAN. The time of the gentleman from Tennessee
has expired.

Mr. DAVIS. Mr. Chairman, I ask unanimous consent to
proceed for five minutes more,

The CHAIRMAN. Is there objection?

* There was no ohjection.

Mr. DAVIS. It is further stated that Congress did not pass
any legislation authorizing it, so that nothing was done under
that tentative program. It is further stated in the following
paragraph of the report of the Federal Trade Commlission
that—

Certain officials of the War Department were not in accord with the
officials of the Navy Department who desired to oficlally sanction such
a company, Maj, Gen, George L, Squier is authorlty for the statement
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that he did not belleve the War Department would have taken the
same stand in the matter. Te also pointed out the uselessness of the
Radio Corporation as a selling agent for radio apparatus when the Gen-
eral Electric and the Westinghouse Cos, already had efficient sales
organizations.

In other words, the Secretary of the Navy refused to ap-
prove of the suggestions made, and I defy anybody fo show any
communication whatever from any Government officials even
suggesting the creation of a monopoly or in any way monopoliz-
ing the traffic.

The gentleman from California referred to Mr. Hepburn,
Acting Chief of the Bureaun of Steam Hngineering, and what his
sugzestion was as shown in the letter embraced in this report
of the Federal Trade Commission.

Among other things, it was that the interests should make an
arrangement for the general use of the patents “ whereby the
market can be freely supplied with tubes,” and so forth; and on
the contrary a monopoly had absolutely restricted the use. of
these tubes, as I wonld show, if I had time, and is shown in
these reports. Hepburn's suggestion of a legal cross-licensing
would hiave promoted competition and not monopoly.

Mr. BLAND. Mr, Chairman, will the gentleman yield?

Mr, DAVIS. Yes.

Mr, BLAND. The gentleman is also aware of the statement
on page 3 of the report that no such authority was granted, so
that the contract never became effective, which appears in the
letter of submission of the Federal Trade Commission report.

Mr. DAVIS. Yes; that is absolutely true, which is exactly
contrary to what the gentleman from California said, and then
the General Electrie Co., together with the others, went along
and created the Radio Corporation of America.

With regard to the stock of that corporation, the gentleman
from California mentioned a large amount of stock that is
owned by individuals generally. Yes; but the members of this
monopoly own a large majority of all of the common stock,
and the common stock is all that has the right to vote.

. Mr. FREE. That is not true, All of the stock votes. There
is another misstatement of the gentleman.

Mr. DAVIS. You are the only one not telling the truth.
And if the Members of this House will read the report and
the hearings, they will see who is telling the truth on these
propositions.

Now, one thing further, I have to pass over these things
hurriedly. Why, the gentleman from California [Mr. Fazg]

. says that this report of the Federal Trade Commission said
that the Radio Corporation of America was not in a monopoly,
as I understood him, On the contrary, the Federal Trade Com-
mission report not only says that they are in a monopoly, not
only filed a complaint against them because they were in a
monopoly, but truthfully said the Radio Corporation of America
practically admitted that they were in a monopoly, and in fact
they did admit it in the hearings.

During the hearings on the radio bill in the last Congress
David Sarnoff, vice president and general manager of the
Radio Corporation of America, appeared before the Committee
on the Merchant Marine and Fisheries, and during the course
of his testimony the following occurred :

My, Davis. You have given it as your opinion that the international
radio service is a natural monopoly and should be?

Mr, SanxorF, Yes,

s . * * * 2 *

Mr. Davis, Iave you objection to the Government regulating inter-
pational radio, so far as thig country is concerned?

Mr. BarNorF. None whatever.

Mr. Davis. Or fixing rates?

Mr. Sarnorr, None whatever,

Mr. FREE. Mr. Chairman, I rise to oppose the amendment.
I suggest that every Member here get a copy of the report of
the Federal Trade Commission and see how inaccurate the
gentleman from Tennessee is in his statements. Let me read a
letter from A. J. Hepburn, Acting Chief of the Burean of Steam
Engineering of the Navy, written to the General Electric Co.
and to the American Telephone & Telegraph Co. on January 5,
1920, as a result of which letter these cross licenses came.
The letter is as follows:

GENTLEMEN : Referring to numerous recent conferences in connection
with the radio-patent situation and particularly that phase involving
vacuum tubes, the bureau has constantly held the point of view that
all Interests will be best served through some agreement between the
several holders of permanent patents whereby the market can be freely
supplied with tubes, and has endeavored to point out with concrete
examples for practical consideration.

In this connection the burean wishes to invite your attention to
the recent tendency of the merchant marine to adopt continuous-wave
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apparatus in their ship installations, the bureau itself having arranged
for equipping many vessels of the Shipping Board with such sets.
Such Installations will create a demand for vacuum tubes in receivers,
and this burean believes it particularly desirable, especially from a
point of view of safety at sea, that all ships be able to procure without
difficulty vacuum tubes, these being the only satisfactory detectors for
receiving continuous waves.

To-day ships are cruising on the high seas with only continuous-
wave transmitting equipment except for short ranges, when interrupted
continuous waves are used, Due to the peculiar patent conditions
which have prevented the marketing of tubes to the publle, such vessels
are not able to communicate with greatest efficiency except with the
shore, and therefore in case of distress It inevitably follows that the
lives of crews and passengers are imperiled beyond reasonable necessity.

In the past the reasons for desiring some arrangement have been
largely because of monetary econsiderations. Now the situation has
become such that it is a public necessity that such arrangement be
made without further delay, and this letter may be considered as an
appeal, for the good of the public, for a remedy to the situation.

It is boped this additional information will have its weight in
bringing about a speedy understanding in the patent situation which
the bureau considers so deslralle,

A slmilar letter is being addressed to the American Telephone &
Telegraph Co., New York City.

Now, there is an appeal from the Navy Department to these
people to do what they did for the protection of our ships
at sea,

Mr. APPLEBY. Mr. Chairman, gentlewomen, and gentlemen,
the situation existing in the radio broadcasting field was brought
to my attention by several letters of complaint. In fact, in Mr,
Hoover's office there are 1,300 complaints against one station,
WJZ, Boundbrools, N. J. It is due to a lack of radio jurisdic-
tion by the Secretary of Commerce under existing law that
this bill has been reported out and its passage necessary.

In order to discuss the matter thoroughly, I think it is best
to have a definition of the much-discussed word “ ether,” so I
will read from page 21 of the hearings before this committee as
the best evidence of a prominent scientist. Secretary Hoover
said that—

the ether was that which was left in a vacunm tube after everything
has been pumped out.

Mr. CELLER. If the gentleman will yield, what does that
mean?

Mr. APPLEBY. That means that this is the best definition
of ether to-day by a man most qualified to know, Secretary
Hoover. :

Mr. CELLER. Like a bunghole without a barrel?

Mr. APPLEBY. Prohibition does not go with this speech.
[Laughter.] ]

The State of New Jersey has several broadcasting stations in
its limits and has been unable to regulate the conditions caused
by this one station, station WJZ. It has been broadcasting,
according to a hearing before Secretary Hoover, which I had
the honor to conduct, with 40,000 watts, which is considerably
in excess of most broadeasting strength.

Mr, ACKERMAN. Will the gentleman yield?

Mr. APPLEBY., Yes.

Mr. ACKERMAN. Will not the gentleman state that that
station is known as 2XAR, Boundbrook?

Mr. APPLEBY. And also WJZ. It is really not known who
owns it, because the State of New Jersey sent to Congress a
petition and mentioned the Radio Corporation or General Elec-
tric both as owners, and if is in dispute as to who actually
owns the station at the present time,

Mr, ACKERMAN. It is known as 2XAR in New Jersey.

Mr. O'CONNELL of Rhode Island. Will the gentleman
yield?

Mr. APPLEBY. If I were yielded a little more time.

Mr. O'CONNELL of Rhode Island. I would be glad if I
could.

Mr. APPLEBY. Another thing, the Secretary of Commerce
can not regulate broadcasting in New Jersey or any other
State at the present time, due to a lack of existing laws and
under this proposed bill sufficient authority will be delegated
to him. Station WEAF, situated in New York City, broad-
casts with 5,000 watts and has a very good reception, and I
can not see why this one station can take eight times the
power to broadeast, where at the present time other stations
are using one-eighth of the power.

You can easily see that radio is going to be an important
subjeet in the next 10 years, and there are 64 good broad-
casting wave lengths. Another thing is important, that the
Secretary of Commerce is now proceeding against broadcast-
ing stations which have usurped the wave length of another
gtation. But be can not at the present time, due to existing
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laws, prosecute that offending station. If this bill is passed—
and 1 trust it will—it wounld grant him sufficlent authority
to deal with all radio subjects. One of my colleagues from
New Jersey has an amendment which he will offer shortly,
and I frust it will be accepted. I may state that inasmuch
as the most powerful broadeasting station in America Is in
my distriet, and I have received a great many complaints
against its excessive broadeasting strength, that the Secretary
of Commerce will be able to modify its broadcasting when
this bill becomes a law. [Applause.]

Mr. DAVIS, Mr. Chairman, I withdraw the motion that I
made.

Mr. BLACK of Texas.
the last word.

The CHAIRMAN. The gentleman from Texas is recognized.

Mr. BLACK of Texas. Mr. Chairman, it is often complained
that the Government of the United States is a very complex
affair with its numerous bureaus, commissions, boards, and
departments; and truly it is. I am one who thinks that we
already have too many bureans and commissions, and that
some could be profitably abolished, and I very reluctantly vote
for the creation of any more. Yet I realize that we must deal
with new conditions as new conditions arise. Only a very few
years ago the radio was unknown, and now, as I gain from
reading the minority views of our cclleague, the gentleman
from Tennessee [Mr. Davis], there are in the United States
alone 436 broadeasting stations.

Mr. DAVIS. Five hundred and thirty-six.

Mr. BLACK of Texas. Yes; I am corrected. It is 538. And
last year $450.000,000 was spent in the United States In the
purchase of radio apparatus. Therefore we have evidently
reached that point in the development of the industry where
some regulation is needed in the public interest. I dare say
that no other industry in all the annals of time has developed
so rapidly as this radio industry. Bach evening millions of
people sit in their homes and listen to all sorts of programs,
from jazz to grand opera, from humorous anecdotes to sacred
truths told from the pulpit.

Now, sound regulation is designed not to operate the industry
by the Government, but to point out the things it may not do
in disregard of the public interest. So the inquiry, as we
address ourselyes to the different provisions of this bill, will be
whether or not these different sectlons meet that test, and if
any particular section does not measure up to it, then we ought
either to amend it or strike it out.

Now, I am very much in accord with the suggestion of our
colleague from Tennessee [Mr. Davis] that there ought to be
set up a separdfe commission consisting of as many as five
men as a permanent commission to regulate not only radiocom-
munication but to regulate telegraphs and telephones, in so
far as interstate business is concerned, and have all these under
one division.

Mr. LARSEN. Mr. Chairman, will the gentleman yield there?

Mr. BLACK of Texas, Yes.

Mr. LARSEN. Is the gentleman aware of the fact that the
committee in considering this bill considered that very ques-
tion and decided that it did not have jurisdiction to report
such a bill?

Mr. BLACK of Texas., Yes; I so understood.

Mr. LARSEN. Is the gentleman in favor of singling out
radio?

Mr. BLACK of Texas. I understand that the gentleman’s
committee does not have jurisdiction over telegraph and tele-
phone lines. That jurisdiction is vested by law in the Inter-
state Commerce Commission. But I was making the observa-
tion that I think it will be a wise thing ultimately to do, if
we can not do it at the present time, to put all electric com-
muniecation, either by wire or wireless, under the jurisdiction
of one commission and not have a divided responsibility, as
we have now.

The CHAIRMAN. The time of the gentleman from Texas has
expired.

Mr. BLACK of Texas. Mr. Chairman, may I have five min-
utes more?

The CHAIRMAN. Is there objection to the request of the
gentleman from Texas?

There was no objection.

Mr. BLACK of Texas. Now, the reason why I make that
suggestion is simply this: Every Member of this House knows
that the Interstate Commerce Commission, if it deals properly
with transportation, with the 250,000 miles of railroads that
we have in the United States, has got all that it possibly ean
do if it adequately deals with that subject.

Mr. LARSEN. The question that I propounded to the gen-
tleman and which I would like him to answer is, Would he be
in favor of such a proposition as that at this time to handle

Mr. Chairman, I move to strike out
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the radio proposition, with all this machinery, organization, sal-
aries, and all?

Mr. BLACK of Texas.
will be.

Mr. LARSEN. The gentleman said the project as proposed
by the gentleman from Tennessee [Mr. Davis].

Mr. BLACK of Texas. In principle I favor the proposition.
I think it is a logical thing to do. If an amendment is offered
for that purpose, I am ready to support it.

Mr. LARSEN. The gentleman admitted that it would not
be in order.

Mr. BLACK of Texas. I am arguing the proposition on its
merits and not from the standpoint of parlinmentary law.

Mr. DAVIS. Mr. Chairman, will the gentleman yield?

Mr, BLACK of Texas. Yes.

Mr. DAVIS. In that general connection attention ought to
be called to the fact that if this bill passes the House it will
go to the Senate committee, which has jurisdiction over radio
and telegraphs and telephones, and that that committee would
have jurisdiction extended so as to give it jurisdiction over
wireless and telegraphs and telephones.

Mr. BLACK of Texas. Yes; that is trne. I am sure that all
of us believe that the subject of radio is just in its infancy,
and that the development of it will be one of the marvelous
developments of the future. If we are to enter upon the field
of governmental regulation, let us do so early enough so as
to avoid some of the mistakes made in regulating transpor-
tation by rail

Mr. BLAND. Mr. Chairman, will the gentleman yicld?

Mr. BLACK of Texas. Yes.

Mr., BLAND.- Does not the gentleman believe that any
extra expense would be entirely justified in order to have
a real commission, rather than to have a buck-passing com-
mission?

Mr, BLACK of Texas. I believe so, provided, of course, the
expense is reasonable. I believe that an executive department
of the Government already having various other matters to
deal with, like the Department of Commerce, ought not to be
vested with powers such as those which the Secretary of
Commerce is vested with in this particular bill. I have high
respect for Secretary Hoover, and my advocacy of a perma-
nent commission to deal with this matter is through no lack
of confidence in his executive ability.

Now, Mr. Chairman, in conclusion, let me say that there
are those of us who sigh for the “good old days” when there
was not so much Government regulation, but we will have to
remember that we are living in the electrical age and this age
ealls for new methods.

In 1776 we were thirteen separate and distinet Colonies.

In 1926 we are 48 United States. In 1776 we were 8,000,000
people. In 1926 we are around 115,000,000 people, with a na-
tional wealth estimated as high as $350,000,000,000. In 1776
we traveled by coach and horseback over rough wilderness
roads., In 1926 we have 250,000 miles of railroad lines and
miles and miles of concrete public highways over which an
endless procession of automobiles is traveling day and night.
In 1776 we were a wilderness folk and our letters were sent
by messengers on foot. In 1926 we have chained the conti-
nents fogether, making the seas vast whispering galleries, and
have girdled our country with millions of miles of telegraph
and telephone wires, and we have the happenings of the world
over the radio.

It has been a marvelous record of progress, one never be-
fore equaled in the history of the world. It has been achieved
by American initiative, energy, and ability. Let us not allow
that initlative to be destroyed, either by too much Government
regulation or the grasping selfishness of private monopoly.
If we will keep the channels of competition open and free in
American business, then the genius of our people for initiative
and hard work will do the rest. [Applause.]

Mr. MOORE of Virginia. Mr. Chairman, I rise in opposi-
tion to the amendment,

The CHAIRMAN. The gentleman from Virginia is recog-
nized for five minutes.

Mr. MOORE of Virginia. I think that perhaps nearly every-
body in the House recognizes the importance of legislating on
this subject. But I think that everybody should recognize the
importance of so legislating as not to vest undue authority in
any body, or to locate undue authority anywhere and run the
risk of perpetuating or creating monopoly.

A good deal has been said already about the checks that are
provided because of the jurisdiction given to the Interstate
Commerce Commission. I believe that In the very outset we
ought to be fair with ourselves and recognize that the Inter-
state Commerce Commission has no effective jurisdiction nmow

I do not know what the salaries
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and is not likely to have any in the future. The business of
regulating communications by wireless Is mentioned in the
act to regulate commerce, but up to this time there has been
no exercise of that jurisdiction and there is no prospect there
will be. No one who is familiar with the situation in the
commission will dissent from the statement that the commis-
sion is now so submerged with other business as to make it
impossible for it to take hold of this intricate subject with
which we are dealing. Even if that were not true, I find that
this bill seems to do away in a rather sweeping manner with
the authority of the Interstate Commerce Commission.

. The commission, under the statute controlling if, can de-
clare that a practice of a radio company is unreasonable, but
what becomes of that declaration or order? Turning to page
10 we find that the order is certified to the Secretary of Com-
merce and he is not compelled thereby to revoke a license which
has been granted, but the entire matter is put up to him for
the purpose of review, If he decides that the Interstate
Commerce Commission has acted unfairly or mistakenly, then
he can decline to revoke the license of the offending party.

Let anyone read the language from subsection F, on page 10,
through the proviso, on page 11, to see what is contemplated.

The CHAIRMAN. The time of the gentleman from Virginia
has expired.

Mr. MOORE of Virginia. Mr. Chairman, I ask for three
minutes additional.

The CHAIRMAN.
mous consent to proceed for three additional minutes,
objection? -

There was no objection,

Mr. MOORE of Virginia. So I ask such fair-minded men
as my friend from Maine [Mr. WaiTe] if it is not true that
whatever the Interstate Commerce Commission may do in as-
certaining that some rate or some practice is unreasonable,
that after that matter is put up to the Secretary of Commerce
the Secretary of Commerce can act as he pleases. Now, all
through the bill it is found that just such great authority is
conferred upon the Secretary, with more opportunity given
by this bill, I think, than any bill I have heard considered here,
to preserve or permit monopoly.

Mr. Chairman, I am not hére for the purpose of criticizing
the present Secretary of Commerce. 1 know how active he is
in the public service, and I have great personal regard for
him. But my thought is that in legislating we should lose
sight of personalities and should enact only such legislation
as may prove what is needed not only to-day and to-morrow
but in the future, and that if the opposite course is taken
harmful results are apt to follow.

Mr. CELLER. My, Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from New York offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. CeEnrer: Page 1, strike out lines 3 fo T,
inclusive, and line 8 to the word " no,” and insert the following :

* That it is hereby declared and reaffirmed that the authority to
regnlate the transmission of radlo energy or radio communications or
signals within the limits of the United States, its Territories, and pos-
seasions, in interstate and forelgn commerce, is conferred upon the
Congress of the United Btates by the Federal Constitution.”

Mr. CELLER. In that amendment, Mr. Chairman, I seek to
clearly defilne what shall be the jurisdiction of the United
States over radio. I think the House should try to keep away
from anything that might have a tendency to stultify us, be-
cause if you leave the bill as originally drafted yon say to the
world that the people of the United States shall have the in-
alienable possession of the “ether” of the United States. I
asked a moment ago what “ether" was, and I repeat that I
am sure no man within the hearing of my voiee or beyond the
hearing of my voice can tell me what ether really is. In
physical seience, I am told by the Standard Dictionary—and
they only describe it and never define it—that it is:

A supposed medium filling all space through which, in the form of
transverse wave motlon, radiant energy of all kinds, including lglit
waves, is propagated. This medium, whose existence most modern
authorities conslder to be established, s thought to be more elastic than
any ordinary form of matter and to exist throughout all known space,
even within the densest bodies. Electrle and magnetic phenomena
can be explained as due to strains and pulsations In the ether,

If that description is correct, ether is in everything, in this
desk, in this room, in our own bodies, and in our own homes.
Now, can we say, in all common sense, that the ether, which is
s0 pervading, so transcendental, and so Intangible, gshall belong
to the people of the United States?

I have here a book entitled “ Principles Underlying Radio
Communication,” issued by the Bignal Corps of the United

The gentleman from Virginia asks unani-
Is there
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States. If you go through the pages that speak of the propa-
gation of electromagnetic waves in radio—and that chapter
covers any number of pages—you will find that they very de-
liberately and carefully avoid the use of the word * ether.”

I asked Doctor Dellinger, of the Burean of Standards, why it
was that the Signal Corps, that branch of the Army that had
to do with radio, left out the word “ether” in its publica-
tion—they leave it out of the entire book of over 600 pages.
He tells me they leave it out because it is so indefinable, because
so little is known about if, and yet we foolishly rush in where
angels fear to tread and we say that the “ ether ” shall be the
property and possession of the United States. In my amend-
ment I simply say this: Let us regulate the sending of radio
messages or let us rezulate everything that has to do with
electromagnetic waves in radio, but do not say that we own
that medium throngh which these waves travel, because we do
not know what this medinm, this ether, really is.

Mr. LARSEN. Will the gentleman yield?

Mr. CELLER. Yes. g

Mr. LARSEN. Does the gentleman find anything in the bill
which says that we own it?

Mr. CELLER. It says it shall be in our possession; in the
possession of the people.

I might give you this analogy: You have a stream in your
distriet, a river; you might regulate the navigation on that
stream, but you can not for one minute say the people own the
bed of the river or that the people own the bed or riparian
rights of the river. It may be in the possession of the sover-
elgnty of the States or the title of that river, its bed, its sides,
or its riparian rights may be in the abutting owners, but yon
can not say the people own that river or the bed of it, yet the
people may regulate the use of the river.

Mr, McKEOWN. Will the gentleman yield?

Mr. CELLER. Yes.

Mr. McKEOWN. Does the gentieman realize that under the
common law the owner of the surface owns up to the sky?

Mr. CELLER. Yes; from the center of the earth to the dome
of the sky; that is true. That is sound common law. It i8 the
law of our land. Mr. Chairman, I seriously press my motion
and ask its consideration by this committee.

The CHAIRMAN. The time of the gentleman from New
York has expired.

Mr. BOWLING and Mr, WHITE of Maine rose.

Mr. BOWLING. Mr. Chairman, I move to strike out the last
word,

Mr. WHITE of Maine. Mr. Chairman, I desire recognition
in opposition to the amendment.

Mr. BOWLING. I move to strike out the last word, Mr.

Chairman.
The CHAIRMAN. The gentleman is out of order for the
present. There is an amendment pending upon which the gen-

tleman from Maine, a member of the committee, has been reec-
ognized.

Mr. WHITE of Maine. Mr, Chairman and gentlemen of the
committee, just a brief word about this language to which the
gentleman from New York [Mr. Cerrer] objects. The history
of it is this: It was not in the bill of last year as originally
introduced. It is language taken from a bill passed by the
legislative body at the other end of the Capitol. It was adopted
by the House Committee on the Merchant Marine and Fisheries,
I think, in deference to the opinion expressed by that other
body that it was sound in law and wise in prineiple.

Mr. CELLER. Will the gentleman yield?

Mr. WHITE of Maine. Just let me finish first.

Now, so far as a definition of ether is concerned, I think it is
true that no court has undertaken to define ether. I think it is
also true that if you went to the scientists and undertook to get
a definition you would get a different one from every man you
approached, but I think in practical, everyday affairs there is
a common understanding. I think we all understand that it is
the medinm through which these electrie waves pass, 1 can
not define it any more closely than that, and I doubt if anyone
else can do any better. I can see no possible harm in the lan-
guage, and I think it is entirely proper it should remain in the
bill ;

Mr. CELLER. Will the gentleman yield?

Mr. WHITE of Maine. - Yes.

Mr. CELLER. The gentleman is aware, of course, that
Major Mauborgne, of the Army, appeared before the committee
and cautioned the committee in the following language:

And I just submit thls at this time as a word of cantlon, and T think
that considerable legnl talent should be put upon this subject of how
far we can say that we own the. ether in the vicinity of the United
Btates.

He further called attention to tﬁe fact that we might get into
international complications if we put this language in the act.
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The CHAIRMAN. The time of the gentleman from Maine
has expired. The question is on the amendment of the gentle-
man from New York [Mr. CELrer].

The question was taken; and on a division (demanded by
My, CeELLER) there were—ayes 8, noes 75.

So the amendment was rejected.

Mr. LEHLBACH. Mr. Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from New Jersey offers
an amendment, which the Clerk will report,

The Clerk read as follows:

Amendment offered by Mr. LeHLBAcH : On page 2, line 19, after the
word “ granted,” Insert the words * under this act.”

Mr. LEHLBACH. Mr. Chairman, I introduce the amend-
ment in behalf of my colleague from New Jersey [Mr. EaTon],
who at this point was unavoidably called from the Chamber.
The purpese of the amendment is to make certain that the
licenses which must be obtained under the terms of this act
in order to engage in the business of radio communication must
be the licenses provided for in this act and not llcenses hereto-
fore granted and held by people. The introducer of the bill,
and as far as I know, the members of the committee reporting
the same, have no objection to the amendment.

Mr. SCOTT. Just a moment, Mr. Chairman.
an opportunity to examine the amendment.

The CHAIRMAN. Does the gentleman from Michigan de-
sire recognition?

Mr, SCOTT. Yes; I have not seen this amendment before.

Mr., WINGO. Mr. Chairman, while the gentleman is ex-
amining the amendment, I move to strike out the last word,
which will give him an opportunity to look into it,

Mr, Chairman, I did not catch the reading of the amend-
ment which the chairman of the committee is now examining.
If it has not more substance in it than the declaration that is
made in subdivision A of the first section of the bill, I do not
think it will hurt the bill any to put it in.

I always admire my friend from Maine [Mr. WaIiTE].
When he takes the floor he is always very candid, he is al-
ways very courteous, and I was really interested in seeing
how he was going to defend such palpable bunk as this first
paragraph., I listened to him very closely. He would make a
great diplomat. He spoke for five minutes and all on earth
bhe said in a substantive way was that the language was the
product of senatorial incubation, and then he sat down.

I hope the gentleman from New Jersey has proposed some-
thing more substantial than that. I would like to ask the gen-
tleman from New Jersey just what his amendment does and
where it comes in,

Mr. LEHLBACH. The gentleman from New Jersey will be
glad to state that the language is that no person shall use or
operate any apparatus for the transmission of radio energy or
radio communications or =signals, except under and in ac-
cordance with this act and with a license in that behalf
granted by the Secretary of Commerce,

Now, there are licenses in existence that have been granted
for the sending of radio communication, but this act provides
in detail how licenses in the future are to be granted, and
the terms upon which they are to be granted, and what re-
strictions and limitations with respect to such licenses are to
be prescribed. This amendment merely makes certain that
the licenses that are granted are the licenses referred to in
this act and not some previously obtained licenses.

Mr. WINGO. Will the gentleman give me this information:
As I understand it, licenses that have already been issued con-
tinue, rogardless of what is done under this bill?

Mr. LEHLBACH. It is to make certain that each present
holder of a license makes applicatlion and has his right to con-
tinue in the business examined de novo that this amendment is
offered.

Mr, WINGO. 1In other words, you propose to revoke all ont-
standing licenses by this act?

Mr. LEHLBACH. We want to prevent a class of licenses
outside of this act.

Mr. WINGO. I agree with the gentleman fundamentally, but
do you mean by your amendment to revoke all licenses and
require a new application?

Mr. LEHLBACH. It does not revoke licenses, because this
act does not take effect until four months after its approval
During that time those who hold licenses can continue to use
them; and if they will make application, they will be consid-
ered with the new applications that may come in, and when the
act is in full effect they will become a part of the licenses
issued.

Mr. WINGO. That is what I had in mind. The bill will
undertake to cover the entire question of existing licenses that
will be outstunding four months after the bill goes into effect,

I would like
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Mr. LEHLBACH. The gentleman s absolutely correct.

Mr. NEWTON of Minnesota. I would like to ask the gentle-
man from New Jersey if this is a committee amendment?

Mr, LEHLBACH. It is not a committee amendment. It
was prepared by my colleague from New Jersey [Mr, Earton].
I submitted it to the chairman of the committee and such Mem-
bell’:]s1 :jw it was possible to reach, and they are all in accord
W E
_ Mr. NEWTON of Minnesota. What would be the situation
in reference to a license held by some one who had invested
a great deal of money in it, giving good service? It oceurs to
me that the proposed amendment would be an invitation for
some one to try and get the same wave length and the same
license and the whole thing, notwithstanding his investment.

Mr. LEHLBACH. The gentleman speaks as though the
present holder of the license had a vested interest in it, and
that is what we want to prevent,

Mr. NEWTON of Minnesota. He ou ht to have mor
than those who start out anew. - SIS neen

The CHAIRMAN. The question 1s on the amendment offered
by the gentleman from New Jersey [Mr. LenLpacu],

The question was taken, and the amendment was agreed to.

M:. BLANTON. Mr. Chairman, I offer the following amend-
ment,

The Clerk read as follows:

Amendment offered by Mr. BLANTON @ Page 5, line 24, after the word
“act,” strike out the period, insert a colon, and pdd the following
additlonal proviso: “And provided further, That any person who, over
any radio, shall, affecting the character and standing of another, use
derogatory language, which, under the laws of any Btate into which
such language is transmitted constitutes (a) slander or (b) libel were
such language in writing, shall constitute (1) the offepse of criminal
glander, which may be prosecuted either in the State from which such
language was broadeast, or in any State into which such language
was transmitted, and upon conviction, said offender shall be punished
by a fine of not less than $100 and not more than §1,000, or by con-
finement in jail for a term not less than 30 days and not more than
one year, or by both such fine and imprisonment ; and (2) civil slander,
for which the person aggrieved may make the offender respond in

appropriate damages, under the measure of damages prevailing in
such State.”

Mr. LEHLBACH. Mr. Chairman, I make a point of order
against the amendment.

Mr. BLANTON. Will the gentleman withhold it?

Mr. LEHLBACH. T will reserve the point of order,

Mr. BLANTON. Mr. Chairman, I concede that at this
Jjuncture the amendment would be out of order, but I want to
introduce it so that it can be printed in the Recorp, and I
would like for my colleagues to consider the question between
now and to-morrow noon, so that by the time we reach the
paragraph at which point the amendment will be in order
they will have arrived at some decision concerning it. There
should be some such provision in this bill. The night before
election in any district in the United States szerious damage
could be done to any candidate for Congress. That alone
should appeal to you. Damage may be done to any citizen.
Serious damage could be done to any candidate for President
of the United States or to the governor of any State just be-
fore election, I listen almost nightly to programs in Cuba.
I hear once in a while a program from the metropolitan eity
of Dallas, Tex., in my home State, nearly 2,000 miles away.
Some one In 8t. Louis or Kansas City might absolutely cover
my State with a radio message that could damage seriously
individuals or candidates for office or business ‘enterprises.
How are the people of New Jersey going to hold responsible
the people of New York, who may damage them in their per-
sonal standing and character and in their business in the
transmission of radio messages, unless you have some kind of
a controlling statute on this matter?

Mr. JOHNSON of Texas. Will the gentleman yield?

Mr, BLANTON. Yes.

Mr. JOHNSON of Texas. I did not quite understand the
language of the gentleman’s amendment; there was so much
confusion when it was read; but does the jurisdiction vest in
the State courts or the Federal courts?

Mr. BLANTON. In the Federal courts, because this is a
Federal question, for radio transmisslon is aeross State
boundaries. The question of radio is a Federal question.
When I can git in my home In Washington and hear programs
in Cuba or Dallas, Tex., or Florida, that makes it a Federal
question. I listen to Florida frequently, and I hear the pro-
grams of other Btates, to which I llsten while I am at work.

Mr, McKEOWN. Will the gentleman yield?

Mr. BLANTON. Yes.



Mr. McKEOWN. Is not it now practically covered by the
legislation of States as far as those States are concerned?

Mr. BLANTON. No; it is not. Let me ask this: Suppose
I were in Dallas, Tex., and broadeast across the line of Texas
into Oklahoma a speech that affected the gentleman from Okla-
homa [Mr. McKrowxs], how is he going to reach me either in
Dallas, Tex., or in Oklahoma?

- Mr. McCKEOWN. How do we reach & man who puts it in a
newspaper in St. Louis that has circulation imOklahoma?

Mr. BLANTON. Because that publication is libel, but a
radio message through the air is not now libel, either in Texas
or Oklahoma.

Mr. McKEOWN. The gentleman knows that there are cases
pending now over this radio situation.

Mr. BLANTON. Where there is a publication in a news-
paper or in writing the publication is a libel under the law of
every State of the Union, but a broadcast message over the
radio sent from one State across the line into another is not
a libel and is not a slander for which one can hold a party
respongible either eriminally or in civil damages.

Mr. McKEOWN. That question is pending in the courts
now. Would the gentleman not think an amendment ought to
be made to this bill to require the filing with the commission
here of all of these broadcasters, the people who own the broad-
casting stations?

Mr. BLANTON. Yes; each station should furnish such iden-
tities. Let me say this in conclusion: I am putting this amend-
ment in the Recoro to-night for the consideration of the com-
mittee, I hope the committee will give the subject careful
study. They ought to have a proper amendment in this bill
covering this subject. They are not doing their duty by the
people of the United States if they do not do that and protect
the people against improper attacks over the radio. I want
each member of the committee to study carefully my amend-
ment in the Recorn in the morning and help me to perfect it
and to pass it. The committee in charge of the bill should
accept it.

The CHAIRMAN. The time of the gentleman from Texas
has expired.

. Mr. SCOTT. Mr. Chairman, will the gentleman kindly ob-
tain more time?

The CHAIRMAN. Does the gentleman from New Jersey
insist upon his point of order?

AMr. BLANTON. Mr. Chairman, it is so seldom that a
chairman of a committee desires me to have more time that
I ask unanimous consent for three minutes additional.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. SCOTT. Mr. Chairman, will the gentleman yield?

Mr. BLANTON. Yes.

Mr. SCOTT. The reason I wanted the gentleman to get
additional time is fo possibly further the }mrpose he seeks to
accomplish, If the vote is taken now 1 imagine that the
gentleman's amendment would be defeated, but the amend-
ment does appeal to me,

Mr. BLANTON. Let me state this to the gentleman: If
my amendment is mot the proper amendment, I suggest to
the gentleman that he and his committee assist in reframing
one that will be proper. If he will put the proper amendment
in the bill at the proper place, I believe that he will find there
are enough Members interested in the matter to vote it in.
I have talked to guite a number of Members about the subject.

Mr. SCOTT. The gentleman has ‘anticipated me and pre-
vented me from saying in substance what he has already said.
1 do not know that the gentleman has fully covered the sub-
ject. The suggestion the gentleman makes has sufficient merlt
to appeal to me and my fear is that if the gentleman presses
his amendment at this time and it is subject to the point
of order

Mr. BLANTON. I concede that it is subject to the point
of order, and I offered it to-night merely for information. It
will have to be ruled out now on the point of order, but I
will offer it again to-morrow.

Mr. SCOTT. And if it be ruled out now I am wondering
whether or not that would estop its presentation at another
point.

Mr. BLANTON. Oh, no; I will offer it at another point
in the bill where it will be germane and in order.

Mr. LEHLBACH. Mr. Chairman, I insist upon the point
of order.

Mr. BLANTON. I concede that it is subject to the point
of order.

The CHAIRMAN. The Chair sustains the point of order,

The Clerk read as follows:

Bec.2. (A) Paragraph (A) of section 1 of this act shall not apply
to any person, firm, company, or corporation sending radio communi-
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cations or signals on a foreign ship while the same Is within the
jurisdiction of the United States, but such communications or signals
ghall be transmitted only in accordance with such regulations designed
to prevent interference as may be promulgated by the Becretary of
Commerce,

(B) The station license required hereby shall not be granted to, or
after the granting thereof such license shall not be transferred in any
manner, either voluntarily or involuntarily, to (a) any alien or the
representative of any allen; (b) to any foreign government, or the
representative thereof; (e¢) to any company, corporation, or associa-
tion organized under the laws of any foreign government; (d) to any
company, corporation, or association of which any officer or director
is an alien, or of which more than one-fifth of the capital stock may
be voted by aliens or their representatives or by a foreign government
or representative thereof, or by any company, corporation, or associa-
tion organized under the laws of a forelzn country.

The station license required hereby, the frequencles or wave length
or lengths authorized to be used by the licensee, and the rights therein
granted shall not be transferred, assigned, or In any manner, either
voluntarily or involuntarily, disposed of to any other person, firm,
company, or corporation without the consent in writing of the Secre-
tary of Commerce,

(C) The Secretary of Commerce, if public convenience, interest, or
necessity will be served thereby, subject to the limitations of this act,
may grant to any applicant therefor a station license provided for in
sections 1 and 2 hereof,

In consideging applications for licenses and renewals of licenses,
when and in so far as there is a demand for the same, the Becretary
of Commerce ghall make an equitable distribution of licenses, bands of
frequency or wave lengths, and of power among the different zones
established in section © of this act, and shall apply the same prin-
ciple as between applicants from the different States and communities
within each of said zones.

No license granted by the Secretary of Commerce shall be for a
longer term than flve years, and any license granted may be revoked
as hereinafter provided. Upon the expiration of any license the Secre-
tary of Commerce, upon application therefor, may grant from time to
time renewals of such license for a term not to exceed five years.

The Becretary of Commerce is hereby directed to refuse a station
license and/or the permit hereinafter required for the construction of
a sgtation to any persom, firm, company, or corporation, or any sub-
gidlary thereof, which has been found guilty by any Federal court of
unlawfully monopolizing or attempting to unlawfully momnopolize &fter
this act takes effect radio communication, directly or indirectly,
through the control of the manufacture or sale of radio apparatus,
through exclusive traffic arrangements, or by any other means, The
granting of a lcense shall not estop the United Btates or any person
aggrieved from prosecuting such person, firm, company, or corporation
for a violation of the law against unlawful restraints and monopolies
and/or combinations, contracts, or agreements in restraint of trade,
or from instituting proceedings for the dissolution of such firm, eom-
pany, or corporation.

The Becretary of Commerce in granting any lcense for a station
intended or used for commercial communication between the United
States or any Territory or possession, confinental or imsular, subject
to the jurisdiction of the United States, the Canal Zone, or the Philip-
pine Islands, and any foreign country, may impose any terms, condi-
tions, or restrictions authorized to be Imposed with respect to sub-
marine-cable licenses by section 2 of an act entitled “An act relating
to the landing and the operation of submarine cables in the United
States,” approved May 24, 1921,

(D) The Secretary of Commerce may grant station licenses only
upon written application therefor addressed to him, which application
ghall set forth such facts as he by regulations may prescribe as to the
citizenship, character, and financial, technical, and other qualifications
of the applicant to receive a license and to operate the station; the
ownership and location of the proposed station and of the stations,
if any, with which it is proposed to communicate; the frequencies or
wave lengths and the power desired to be used; the hours of the day
or other perlods of time durlng which it is proposed to operate the
gtation; the purposges for which the station is to be used; and such
other Information as he may require. The Becretary of Commerce, at
any time after the filing of such original application and during the
term of any such license, may require from an applicant or licensee
further written statements of fact to enable him to determine whether
such original application should be granted or denied or such license
revoked. Such application and/or such statement of fact shall be
signed by the applicant and/or licensee under oath or affirmation.

(E) Buch station licenses as the Secretary of Commerce may grant
ghall be in such general form as he may prescribe, but each license ghall
contain, In addition to other provislons, a statement of the following
econditions to which such llcense shall be subject: (a) The ownership
or management of the station or apparatus therein shall not be trans-
ferred in violation of this act; (b) there shall be no vested property
right in the license issued for such station or in the frequencles or wave
lengths authorized to be used therein; and (¢) neither the license nor
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the right granted thereunder shall be assigned or otherwise trans-
ferred in violation of this act.

(F) Any station license granted by the Secretary of Commerce shall
be revocable by him for false statements either in the application or
in the statement of fact which may be required by paragraph (D)
hereof, or because of conditions revealed by such statement of fact
which would warrant the Secretary of Commerce in refusing to grant
a license on an original application, or for fallure to operate substan-
tially as set forth in the license, for viclation of or failure to observe
any of the restrictions and conditions of this act, or any regulation
of the Secretary of Commerce authorized by this act or by the provi-
glons of any luternational radio convention ratified or adhered to by
the United States, or whenever the Interstate Commerce Commission, or
any other Federal body in the exercise of authority conferred upon it
by law, shall find and shall certify to the Secretary of Commerce that
any licensee bound so to do has falled to provide reasonable facilities
for the transmission of radio communications, or has made any unjust
and unreasonable charge, or has made or prescribed any unjust and
unreasonable classification, regulation, or practice with respect to the
transmission of radio communications or service: Provided, That no
such order of revocation shall take effect until 30 days' notice in writ-
ing thereof, stating the cause for the proposed revocation, has been
given to the parties known by the Secretary of Commerce to be inter-
ested in such license. Any person in Interest aggrieved by sald order
may make written application to the Secretary of Commerce at any time
within said 30 days for a hearing upon such order, and upon the
filing of such written application said order of revocation shall stand
suspended until the conclusion of the hearing herein directed. Notice
in writing of said hearing shall be given by the Becretary of Com-
merce to all the parties known to him to be interested in such license
20 days prior to the time of sald hearing. Said hearing shall be con-
ducted under such rules and in such manner as the Secretary of Com-
merce may prescribe. Upon the conclusion hereof the Becretary of
Commerce may affirm, modify, or revoke said orders of revocatlon.

Whenever the Interstate Commerce Commission or other Federal
body under authority of law, shall find that any licensee bound so to
do has failed to provide reasonable facilities for the transmission of
radio communications or has made any unjust and unreasonable charge,
or has made or prescribed any unjust and unreasonable classification,
regulation, or practice with respect to the transmission of radio com-
munications or service, it shall certify such finding to the Secretary
of Commerce.

(G) All laws of the United States relating to unlawful restraints
and monopolies and to combinations, contracts, or agreements in re-
straint of trade are hereby declared to be applicable to the manufac-
ture and sale of and to trade in radio apparatus and devices entering
into or affecting interstate or forelgn commerce and to interstate or
foreign radio communications. Whenever in any suit, action, or pro-
ceeding, civil or criminal, brought under the provisions of any of said
laws or in any proceedings brought to enforce or to review findings
and orders of the Federal Trade Commisslon or other governmental
agency in respect of any matters as to which said commission or other
governmental ageney is by law authorized to act, any licensee shall be
found guilty of the violation of the provisions of such laws or any
of them, the court, in addition to the penalties imposed by said laws,
may adjudge, order, and/or decree that the license of such licensee
ghall, as of the date the decree or judgment becomes finally effective
or as of such other date as the said decree shall fix, be revoked and
that all rights under such license shall thereupon cease: Provided,
however, That such licensee shall have the same right of appeal or
review as is provided by law in respect of other decrees and judgments
of said court.

Mr. DAVIS. Mr. Chairman, I offer the following amend-
ment which I send to the desk.

The Clerk read as follows:

Page 8, line 8, strike out the word “ guilty " and the word “of "
and insert afier the word * court" the following: “ or the commission
to have been.”

Mr. DAVIS. BMr. Chairman, if my amendment be adopted
the language would then read:

which has been found by any Federal court to have been unlawlnlly
monopolizing or attempting to unlawfully monopolize—

And so forth.

My reason for offering to strike out the word “ guilty” is
that that word undoubtedly carries with it the idea of a con-
vietion In a criminal case, whereas there may be eithér a
criminal prosecution or a civil actlon under the antimonopoly
laws. I am sure it was not the intention of the committee
to restriet it to a conviction under a criminal indictment, but
that the action in refusing the license should be predicated
upon a finding that the applicant was in fact monopolizing or
attempting to monopolize the radio industry.

Mr. WHITE of Maine. Mr. Chairman, will the gentleman
please again state exactly what his amendment is?
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The CHAIRMAN. Without objection, the Clerk will again
report the amendment,

There was no objection; and the Clerk again reported the
amendment,

Mr. DAVIS. Mr. Chairman, there is another feature to it
in addition to that to which I have called attention. I as-
sume that there will be no objection to striking out the word
“ guilty " and making the change so as to cover an adjudica-
tion whether it be under a civil action to dissolve an alleged
monopoly or under a criminal indictment; but on the subject
of the commission, this bill, even in its present form, has
established a commission and conferred upon it certain powers,
It occurs to me that if this commission in the hearing before
it should determine that a certain company was violating the
antimonopoly laws in this particular, and should certify that
fact to the Becretary of Commerce, that in itself should be
sufficient reason why that applicant should be refused a
license, at least until the applicant should purge itself of its
unlawful affiliations and connections and conduct.

Mr. LARSEN. Will the gentleman yield?

Mr. DAVIS., T will

Mr. LARSEN. If you are going to say “commission,” had
you better not use the full name of the commission, *the
Federal radio commission” % :

Mr. DAVIS. I wish to state to my colleague the bill itself
already says that the Federal radio commission is herein re-
ferred to as the “ commission,” and all through the bill it refers
to it as the commission, and there can mnot be any question
about it. Now I wish further to call the attention of the
members of the Committee of the Whole to the fact that in the
bill the committee unanimously reported in the Sixty-seventh
Congress and which passed the House and died at the other
end of the Capitol, and also in the bill which the committee
unanimously reported in the Sixty-eighth Congress, was incor-
porated the following provision, which was ecarried as section
2 (c) in those two bills:

8ec. 2, (¢) The Secretary of Commerce i8 hereby directed to refuse
a station license to any person, company, or corporation, or any sub-
gldiary thereof, which in his judgment Is unlawfully monopolizing or
seeking to unlawfully monopolize radip communication, directly or in-
directly, through the control of the manufacture or sale of radlo ap-
paratus, through exclusive traffic arrangements, or by any other means.

The CHAIRMAN. The time of the gentleman has again
expired.

Mr. DAVIS. Mr. Chairman, I ask for five additional minutes,

The CHAIRMAN. Is there objection? [After a pause.]
The Chair hears none.

Mr. DAVIS. I want to inform the committee in both in-
stances, the House in one instance, were willing to leave that
matter in the determination of the Secretary of Commerce
alone, but the Secretary of Commerce appeared before the com-
mittee in the last Congress and objected to that authority
being conferred upon him because he stated it was a quasi-
judicial function that ought not to be conferred upon any
administrative official, and consequently he objected to assum-
ing that responsibility.

Now, out of deference to his request, I assume, when the
bill was introduced in the present Congress, instead of pro-
viding that the Secretary of Commerce himself could refuse
to grant a license under those circumstances, it amended that
section by providing that the Secretary of Commerce is di-
rected to refuse to grant a license only when and after a
Federa] court shall have found the applicant gulilty of violat-
ing the laws against a monopoly, and so forth.

Mr. McLAUGHLIN of Michigan. Will the gentleman yield?

Mr, DAVIS. I will,

Mr. McLAUGHLIN of Michigan. Suppose a person, firm, or
corporation has been found guilty and the license is taken
away. Can that person or corporation hereafter purge itself
of contempt and remove the difficulties under which it was
laboring and then later receive a license?

Mr, DAVIS. I wish to state to the gentleman that if this
amendment I have proposed is adopted, I have another amend-
ment which provides that the license shall not be lissued to
the applicants found guilty untll the commission shall find
that they have purged themselves and certified that fact to
the Secretary of Commerce.

Mr. McLAUGHLIN of Michigan. The gentleman knows of
a somewhat parallel case where the Prohibition Department of
our Government revoked a license for the manufacture of near
beer, or when they are purported not to be manufacturing in
accordance with the law, and the director, or whatever his
title is, assumes thereafter that the application of the company
whose license Is revoked never can be considered favorably.
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Mr. DAVIS., Well, I wish to say this. If we are going to
breath some life into this commission and give them a chance
to determine the applicant who is violating the antimonopoly
laws of the United States, I am in favor also of aunthorizing
them to hear and determine whether an applicant has purged
himself and certify that he is entitled to a license. But right
now I am interested more in protecting the interests of the
public than I am in protecting the interest of the law violator,
and under the existing law——

The CHAIRMAN. The time of the gentleman from Ten-
nessee has expired. |

Mr, DAVIS. Mr. Chairman, I think this is a very important
matter. I ask for two additional minutes,

The CHAIRMAN. Is there objection to the request of the
gentleman from Tennessee?

There was no objection.

Mr. DAVIS. Under the law as it exists, in the very nature
of things if this bill passes in this present form the Secretary
of Commerce will reissue licenses to members of a monopoly,
and it will be an authority to them to continue to violate the
laws of the United States. I say they should be required to
come in with clean hands and at least purge themselves of un-
lawful actions before this Government issues a license to them
and throws the mantle of its protection around them. I do
not think that is asking too much, and if in two Congresses
we were willing to leave it to one man to determine whether
they were monopolizing the radio interests, and to refuse to
issue to them a license, why not turn this over to a commission
to be appointed by the President and confirmed by the Senate?
I think that is an authority and responsibility that should be
conferred upon them, and at the same time change that word
“ guilty ” so that it will apply to civil cases as well.

Mr. WHITE of Maine. Mr. Chairman, I rise in opposition to
the amendment. Before I express that opposition I want to
ask the gentleman from Tennessee [Mr. Davis] a question.
He said he would offer another amendment. Will he tell us
at this time what that other amendment is? Is it to this par-
ticular paragraph?

Mr, DAVIS. Yes. It comes on page 8, line 8, after the word
“means ": Strike out the period and insert in lieu thereof a
semicolon and the following:

That no license shall so be granted to such firm, company, or cor-
poration found to be so offending, unless in the opinion of the commis-
gion such firm, company, or corporation shall have fully desisted from
guch unlawful practice and conduct, and such fact has been certified
to the commission by the Becretary of Commerce.

That seems to be fair to me.

Mr, WHITE of Maine. The fear I have as to the amend-
ment of the gentleman from Tennessee is that it will make this
provision retroactive. I have no objection to imposing a pen-
alty on anybody hereafter guilty of violating a statute of the
United States, but I think it is unwise in legislation and unfair
in practice to pass laws now reaching back into offenses that
occurred in the past. I would change that provision in the act.

Mr. DAVIS. I do not change that provision in the act. If
you will examine page 8, lines 4 and 5, you will see the lan-
guage “ after this act takes effect.” In other words, if this
amendment that I have proposed is adopted it will read as
follows:

Which has been found by any Federal court or the commission to
have been unlawfully monopolized or attempted unlawfully to monopo-
lze after this act takes effect,

Mr. FREE. Mr, Chairman, will the gentleman yield?

Mr. WHITE of Maine. Does not that provide “if found
guilty "? It is retroactive.

Mr. DAVIS. No; I do not change that feature at all
Lknmk out the word “ guilty ” and insert the word “ commis-

on.”

Mr. WHITE of Maine, If the gentleman will change the
words “to have been” to the words * to be,” I will subside.

Mr. DAVIS. I want to ask the gentleman this: Suppose that
a court should adjudicate the question; and if your langunage is
to be taken literally, would it not be necessary to show that at
the time of the commencement of the suit, at that particular
time, they were violating the law? It occurs to me that it is
entirely sufficient for it to have been any time after this act
becomes a law and before action is instituted, and that the Gov-
ernment ought not to be confined to a particular moment in
proving that that is true.

Mr, WINGO. Mr. Chairman, will the gentleman yield?

Mr. WHITE of Maine, Yes.

Mr. WINGO. If the Government should bring an action
charging a violation of the antitrust law against a corporation
or group of corporations, would not the Government be bound
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to the allegation that it was a monopoly at the moment the suit
was filed? If the Government conceded that they had aban-
doned the monopoly, what would be the status of the suit and
where would the Government stand? It would go out of court,
would it not?

Mr. DAVIS, I will state to the gentleman that I do not
believe a suit would be instituted where a monopoly had existed
and which monopoly had been abandoned.

Mr. SCOTT. Mr. Chairman, I rise in opposition to the
amendment.

Mr, WINGO. Will the gentleman yield so that I may ask
the gentleman from Tennessee a question? :

Mr. SCOTT. Yes.

Mr. WINGO. I would like to ask the gentleman from Ten-
nessee this question: As I understand, the gentleman has
raised the question that if a concern has been a monopoly prior
to the time the suit is brought, but not at the time the suit is
brought, the Government can maintain an action? !

Mr, DAVIS. No. For Instance, I want to call the gentle-
man's attention to the fact that these monopolies have at dif-
ferent times in the past entered into written contracts, and it
was upon that action that the complaint of the Federal Trade
Commission was based—that is, a complaint of monopoly;
there had been acts all along, and perhaps they were continu-
ing. Now, I do not think that when it comes to the question of
proof it should devolve upon the Government to prove that all
of these unlawful acts have continued or existed right down to
the moment of the filing of the suit.

Mr. WINGO. If the Government showed that at some time
prior they were engaged in an unlawful continuing conspiracy,
would not that then shift the burden of proof upon the defend-
ants to show that they had abandoned the unlawful conspiracy
and that it no longer existed?

Mr, DAVIS. I am not so sure about that. In order to
accede to the suggestion of the gentleman from Maine [Mr.
WarTE], how would this suit? Insert the words “to be after
this act takes effect.”

Mr. SCOTT. If the gentleman will pardon me, T think the
question the gentleman raised a moment ago really strikes at
the very heart of this proposition. In other words, there are
at the present time a number of complaints pending before
various commissions charging a violation of the monopoly laws.
Now, there can not be any question, as a legal proposition, but
what conviction on those charges subsequent to the adoption
of this act would make those corporations liable under its pro-
vision. Now, there is one other thing I wish the gentleman
would consider in connection with his amendment.

Mr. WINGO. Before the gentleman proceeds, he does mnot
mean they would be liable under this act in the way of any
criminal penalty? We could not change the penalty by this act?

Mr. BCOTT. Oh, no; that is true; but they would be liable
to any obligations imposed by this act in connection with the
reissuance of the license.

Mr. WINGO. In other words, if they are convicted of a
charge that is now pending and convicted after this act becomes
effective, then that conviction would have the effect of barring
them the same as if the prosecution had commenced after the
act had become effective?

Mr. SCOTT. That is the point exactly. The other thing
which I think the gentleman should keep in mind in connection
with his amendment—and I have doubted whether it wounld
work in accord with his expectation—is the insertion of the
words “or the commission.”

I fear the gentleman is interpreting or is attempting to put
into the bill langnage in regard to a commission that really
is not the commission he intends to refer to in his amendment.
I may be wrong about that.

Mr. DAVIS. Will the gentleman yield?

Mr. SCOTT. Yes.

Mr. DAVIS. In the first place, I want to state I intend to
offer an amendment to broaden the commission that is already
established in the bill; but even if we do not do that, I think
it is absolutely inevitable that this commission, if it amounts
to anything at all, will perform some functions worth while,
and this is one function I think it ought to perform. It is
absolutely in accord with the suggestion of SBecretary Hoover,
who said:

I am in sympathy with the idea, but it ought not to be imposed
upon an administrative officer.

The CHAIRMAN., The time of the gentleman from Michigan
has expired.

Mr. SCOTT. Mr. Chairman, I ask for five additional minutes.

The CHAIRMAN. Is there objection?

There was no objection,
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Mr. O'CONNELL of Rhode Island. Will the gentleman yield
go that I may ask a question of the gentleman from Tennessee
[Mr. Davis]?

Mr. SCOTT. Yes.

Mr. O'CONNELL of Rhode Island. I would like to ask the
gentleman whether his interpretation of his amendment is that
taking it in connection with appeals that are provided from the
commission in other sections, that there would be an appeal
from the decision of the commission finding the partles guilty
of monopoly, or whether it would be the same situation as
exists when the Federal court has found them guilty of monop-
oly, namely, that no appeal would lie in that case.

Mr. DAVIS. The law grants an appeal from the Secretary
of Commerce, as you say, to the commission, upon the granting
or the refusal to grant a license or the revoeation or refusal to
revoke a license. Suppose that during the hearing of that
application this commission should find to its satisfaction that
this company should not be considered as entitled to a license
because it was violating the laws of the United States against
monopoly and should certify that fact to the Secretary of Com-
merce, I think that certainly ought to be sufficient to warrant
refusal until they come in afterwards and satisfy the commis-
slon they have desisted from those practices.

Mr. O'CONNELL of Rhode Island. Then that is different
from all other cases, because in all other cases it is provided
in the act that from the decision of the radio commission there
is an appeal to the Court of Appeals of the District of Columbia.

Mr, DAVIS. Oh, yes.
< Mr. O'CONNELL of Rhode Island. But you do not intend
there shall be any appeal in this case?

Mr. DAVIS. The bill already provides an appeal from any
action or decision of the commission to the court of appeals on
a question of law.

Mr, SCOTT. That is not the proposition you are applying
here, and that is the regrettable thing about it.

Mr., O'CONNELL of Rhode Island. I want to find out from
the gentleman from Tennessee whether he intends by his
amendment that there shall be an appeal from the commission,

as provided in all other cases, or that this shall be an exception 1

and In this particular case and under this particular section
there shall be no appeal, but that it shall be final, the same
as a decision of the Federal court. That is what I am trying
to find out.

Mr, LEHLBACH. If the gentleman will permit, I would like
to call the attention of the gentleman from Tennessee to the
fact that when an application for a license is made the Secre-
tary, or the commission, if he refers it to the commission or if
it goes to the commission on appeal, acts on that application,
and other parts of the bill deal with this question as well as
all other questions as to the fitness of the applicant to receive
a license, But this is not that case and we are not legislating
in this particular paragraph on that subject. We are legis-
lating here that if there exists a previous adjudication from
another body, a Federal court, that the persons have been
guilty, then the Secretary exercises no discretion, but Is for-
bidden to grant a license; but whether he or the commission
should examine whether practices violatlve of monopoly laws
exist or not is taken care of elsewhere. This is silmply where there
has been an adjudication and the persons have been found guilty.

Mr. SCOTT. Yes; that is already taken care of in another
place in the hill and has no proper place here.

Mr. DAVIS. It is taken care of after conviction.

Mr. GARRETT of Tennessee. May we not have the vote on
the amendment go over until to-morrow?

Mr. SCOTT. Yes. Mr. Chairman, I move that the com-
mittee do now rise.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having re-
sumed the chair, Mr. MappExN, Chairman of the Committee of
the Whole House on the state of the Union, reported that the
committee, having had under consideration the bill (H. R.
9971) for the regulation of radio communications, and for
other purposes, had come to no resolution thereon,

SERVICE COMPENBATION

Mr. GREEN of Iowa. Mr. Speaker, I ask unanimous consent
that I may be permitted to flle a report on the bill making
certain amendments to the adjusted service compensation act
at any time before midnight to-night. I will say that I doubt
very much whether I will be able to file it.

Mr. GARRETT of Tennessee. Will not the gentleman make
that request in the morning? I notice that he doubts whether
he can file it to-night.

Mr. GREEN of Iowa. I will explain why I make the re-
quest. I had a copy of the bill put in the box of all Member
and I think there was a memorandum put along with it that
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the reports could be obtained at the committee room to-morrow
morning, and unless I can file it to-night they will not be able
to obtain it. However, I am seriously afraid that I will not
be able to file it to-night.

Mr. GARNER of Texas. The gentleman does not intend to
take the bill up within three or four days, does he?

Mr. GREEN of Iowa. Yes; I hope to take it up Monday
under suspension of the rules.

Mr. GARNER of Texas. Why is it necessary to pass it under
suspension of the rules?

Mr. GREEN of Iowa. The gentleman will understand that
I do not care to go into that matter now, My request is not
very important, because I doubt whether I will be able to file
it to-night.

Mr. GARRETT of Tennessee. I do not exactly understand
why this consent should be given now. I do not wish to be put
in the attitude of standing in the way of legislation.

Mr. GREEN of Towa. I know the gentleman is always cour-
teous e;nd intends to be now. Mr. Speaker, I will withdraw my
request.

Mr. BLANTON. Mr. Speaker, may I ask the gentleman
from Towa a question? I would like to ask the gentleman
whether or not in the proposition which he hopes to bring up
under suspension the committee has adopted the splendid rec-
ommendation made by our chairman of the Committee on Ap-
propriations when he testified on March 8?

Mr. GREEN of Iowa. I do not know what the gentleman
alludes to.

Mr. BLANTON. I hope the gentleman will look it up before
he brings in the measure.

BRIDGE BILLS

Mr. DENISON. Mr. Speaker, there are several bridge bills
on the Speaker’s table which I desire to call up and concur in
the Senate amendments if the Chair will recognize me for that

se,

Mr. BEGG. Are they all bridge bills?

Mr. DENISON. Yes; with Senate amendments. I may state
that these bills are all unobjected to. The amendment was
placed in the bills by the Senate and are all the same in each
case and have been agreed upon between the committees of
both Houses.

Mr. BEGG. Is it an amendment I see in the newspaper by
Senator BinomAM that before the War Department issues a
permit it must have the approval of the State highway?

Mr. DENISON. Oh, no; the substance of the amendment is
that when the War Department approves of the plans and
specifications of the bridge in the interest of navigation it
shall approve the plans and specifications as to the volume and
welght of traffic that will pass over the bridge. That is in
the interest of the safety of the public. I will ask unanimous
consent that the amendments be approved of en bloc.

The SPEAKER. The gentleman from Illinols asks unani-
mous consent to take from the Speaker's table the bridge bills,
with Senate amendments, and concur in the Senate amend-
ments, which the Clerk will report.

The Clerk read the titles, as follows:

H.R.8316. An act granting the consent of Congress to the State
Highway Commission of the State of Alabama to conmstruct a bridge
across the Coosa River near Wetumpka, Elmore County, Ala.

H. R. 8382. An act granting the consent of Congress to the highway
department of the State of Alabama to construct a bridge across the
Tombighee River near Aliceville on the Gainsville-Aliceville road In
Pickens County, Ala.

H. R. 8380. An act granting the consent of Congress to the highway
department of the State of Alabama to construct a bridge across Blk
River on the Athens-Florence road between Lauderdale and Limestone
Counties, Ala,

H. R. 8388, An act granting the consent of Congress to the highway
department of the State of Alabama to construct a bridge across the
Tennessee River near Scottsboro, on the Bcottsboro-Fort Payne road
in Jackson County, Ala.

H. R.8389. An act granting the consent of Congress to the highway
department of the State of Alabama to construct a bridge across the
Tennessee River near Whitesburg Ferry on Huntsville-Lacey BSprings
road between Madison and Morgan Countles, Ala,

H. R. 8300. An act granting the consent of Congress to the highway
department of the Btate of Alabama to construct a bridge across the
Tombighee River near Jackson on the Jackson-Mobile road between
Washington and Clarke Countles, Ala,

H. R.8391. An act granting the consent of Congress to the highway
department of the State of Alabama to construct a bridge across the
Tombighee River on the Butler-Linden road between the counties of
Choctaw and Marengo, Ala,

H. R. 8468. An act granting the consent of Congress to the construe-
tlon of & bridge across the Red River at or near Moncla, La,
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M. R.8511. An act granting the consent of Congress to the highway
department of the State of Alabama to comstruct a bridge across the
Tombighbee River near Gainesville on the Gainesville-Eutaw road be-
tween Sumter and Green Counties, Ala.

H. R. 8521, An act granting the consent of Congress to the highway
department of the State of Alabama to construect a bridge across the
Coosa River near Childersburg on the Childersburg-Birmingham road
between Shelby and Talladega Counties, Ala.

H. R, 8522, An act granting the consent of Congress to the highway
department of the State of Alabama to comstruct a bridge across the
Coosa River near Fayetteville, on the Columbia-Sylacauga road, between
Shelby and Talladega Countles, Ala.

H. R. 8524. An act granting the consent of Congress to the highway
department of the State of Alabama to construct a bridge across Pea
River near Samson on the Opp-S8amson road in Geneva County, Ala,

H. R. 8525. An act granting the consent of Congress to the highway
department of the State of Alabama to reconstruct a Dbridge across
Pea River near Geneva on the Geneva-Florida road in Geneva County,
Ala.

H. R. 8526. An act granting the consent of Congress to the highway
department of the State of Alabama to construct a bridge across the
Choctawhatchee River on the Wicksburg-Dalesville road between Dale
and Houston Counties, Ala.

L R. 8527, An act granting the consent of Congress to the highway
department of the State of Alabama to construct a bridge across Pea
River at Elba, Coffee County, Ala. 3

H. R. 8528, An act granting the consent of Congress to the highway
department of the State of Alabama to construct a bridge across the
Coosa River on the Clanton-Rockford road between Chilton and Coosa
Counties, Ala.

H. R. 8536, An act granting the consent of Congress to the highway
department of the State of Alabama to construct a bridge across the
Tennessee River near Guntersville on the Guntersville-Huntsville road
in Marshall County, Ala.

H. R, B537. An act granting the consent of Congress to the highway
department of the State of Alabama to comstruct a bridge across the
Coosa River near Pell City on the Pell City-Anniston road bhetween
St. Clair and Calhoun Counties, Ala.

H. R, 9005, An act to extend the times for commencing and com-
pleting the construction of a bridge across the S8t. Frances River
near Cody, Ark.

The SPEAKER. Is there objection to the request of the
gentleman from Illineis? :
- There was no objection, and the amendments were con-
curred in.
ADJUSTED SERVICE COMPENSATION

Mr, BLANTON, Mr, Chairman, I ask unanimous consent
that I may extend my remarks in the Recorp in connection
with a discussion on the recommendations that the chairman of
the Committee on Appropriations [Mr. MappEN] made before
the Committee on Ways and Means on this bill, which the
chairman states he is to call up under suspension of the rules
next Monday. I want to discuss the testimony of the chair.
man of the Committee on Appropriations.

The SPEAKER. The gentleman from Texas asks unanimous
consent to extend his remarks in the Recorn. Is there objec-
tion?

There was no objection.

Mr., BLANTON. Mr. Speaker, the distingulshed gentleman
from Iowa [Mr. Greex], chairman of the Ways and Means
Committee, has just given notice that on next Monday, under
suspension of rules, he expects to pass the bill amending certain
provisions of the World War adjusted compensation act.

There are two provisions in that bill that under no circum-
stances should be passed by Congress. And under no circum-
stances should such bill be called up for passage under suspen-
sion of rules, for in such case there would be no opportunity
whatever to amend it in any particular. We would have to vote
for it just as the bill reads or else vote agalust the entire meas-
ure. We could not change it in the slightest particular. We
could not change the dotting of an “i” or the crossing of a
“t.” Four hundred Congressmen might be in favor of all of
the bill except the two provisions I will name, and they might
all be against these two provisions, yet they would either have
to pass the bill embracing the two vicious provisions or else de-
feat the bill which carried all provisions except two favored
by them. That is a most unfair position in which to place the
House of Representatives. If this bill is ealled up at all, it
ought to be called up under the general rules of the House, so
that there will be an opportunity to properly amend it and to
eliminate the two vicious provisions.

WARNING TO COLLPAGUER

I am now discussing this matter in the Reconp, so that all

of my colleagues may know about it before Monday, when it is
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to be called up. If called up under suspension, there will be

but 20 minutes’ debate against the bill, and that will not be

sufficient time to then acquaint our colleagues of its nature.
ABOLISHING THE COMPTROLLER GENERAL OF THE UNITED STATES

Those of us who have been on the wateh know full well that
for months, and even years, there has been a studied, orzanized
attempt by certain officers in the United States Army and cer-
tain officers in the United States Navy to get their appropria-
tions, embracing hundreds of milllons of dollars, away from the
audit and supervision of the Comptroller General of the United
States, who will not permit them to pay out any sum, large or
small, unlawfully. The Comptroller General of the United
States makes the officers in the Army comply with the law.
And the Comptroller General of the United States makes the
officers of the Navy comply with the law. And they are mad.
And in every way possible they have been trying to get rid
of the Comptroller General. Bill after bill the Army officers
have brought into the Sixty-seventh and Sixty-eighth Con-
gresses to remove the ban which the Comptroller General had
placed upon their unlawful payments, and to let them pay in
spite of the Comptroller General. And when each such bill
was passed, I protested against it, And bill after bill have
the officers of the Navy brought into the Sixty-seventh and
Sixty-eighth Congresses to get rid of the adverse ruling made
by the Comptroller General, and to let them pay out money
unlawfully in spite of the Comptroller General, and in each
case when Congress passed same, I protested that Congress
was gradually clipping the wings of the Comptroller General,
until soon, if we continued it, his office would be of little value
to the people.

COMPTROLLER GENERAL A8 VALUABLE AS BUDGET BUREAU

The Bureau of the Budget maps out expenditures so that
they may be kept within our revenues. It tells Congress just
how much it can expend without increasing taxes. The Comp-
troller General then sees to it that all expenditures are made
according to law and that no money is paid out unlawfully.
Thus it may be readily seen that he is of just as much value to
the taxpayers as is the Budget Bureau.

COMPTROLLER GENHERAL RESPONSIELE ONLY TO CONGRESS

When Congress created the office of Comptroller General of
the United States it made him responsible to no power except
to Congress. Because of this the Comptroller General is un-
afraid of big Army officers, and he is not abashed in the pres-
ence of big naval officers. When they try to pay out money
unlawfully he tells them that they ean not do it. It naturally
makes them mad, and it naturally makes some few Congress-
men mad who are good friends of these officers. It is a sympa-
thetic madness.

COMPTROLLER GENERAL’S GOAT ABOUT TO BE GOTTEN

At last, it seems, these Army and Navy officers are about to
get the goat of the Comptroller General, for in this bill which
Chairman Geeex has given notice that he will call up Monday
under suspension has in it a provision that, if passed, will no
longer permit the Comptroller General to stop unlawful pay-
ments which the officers of the Army or the officers of the Navy
or the officers in the Veterans' Bureau may want to pay out
when they have no authority of law for it. :

For such bill provides that final and conclusive authority is
conferred on the Secretary of War and on the Secretary of
the Navy and on the Director of the United States Veterans'
Bureau in all matters arising under their respective jurls-
dictions. .

This is just what the Army has been striving for during the
past two years. This is just what the Navy has been striving
for during the past two years., And to do this will cost the
American taxpayers millions and millions of dollars each year,
for any Member who has made a close study of the splendid
work accomplished by the Comptroller General, J. R. McCarl,
knows that he has saved millions for the Government and is
saving huge sums of money each year.

JUST AS WELL ABOLISH THE OFFICE

If we pass this vicious provision in this bill, we had just as
well abolish the office of the Comptroller General of the United
States. The question is, is Congress willing to do that? Are
we so unmindful of the interests of the taxpayers? Do we
want to turn the Army and the Navy loose and let them
spend their several hundred millions of lump-sum appropria-
tions without any check up whatever?

MAHOGANY FURNITURE CASE

All of us will remember that ridiculons mahogany furniture
ecase. Where officers in Virginia bought so many fine mahogany
dressers at $200 each, and so many mahogany chiffoniers at
$200 each, and so many fine mahogany chifforettes at $200
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each, and so many fine mahogany other pieces of furniture at
$200 each, and when the Comptroller General held that all of
same was unlawful, and would not let the money be paid,
they tried to pass a special bill through this Congress, but it
was not passed. And I am afraid, that even yet, some of our
Virginia colleagnes who were friends of said Yirginia officers
have not yet forgiven the Comptroller General for stopping
these payments.
MUST PRESERVE THE COMPTROLLER GENERAL

I appeal to our colleagues that we must preserve intact the
office of the Comptroller General of the United States. We
must not let this provision In this bill pass. We must not
abolish this valunable office that saves so much money for the
people. If this bill is called up under general rules, where we
can amend it, let us amend it and strike out this viclous pro-
vision. If the bill is called up under suspension, when we
can not amend it, then let us vote against the bill and stop
its passage, and then force the committee to take this vicious
provision out of it. Every brave ex-service man in the whole
United States will commend us for thus protecting their
Treasury.

BECOND VICIOUS PROVISION

The second vicious provision in the bill which we should
eliminate, in accord with the splendid recommendation made
by our chairman of the Committee on Appropriations [Mr.
MappEx], is the attempt in this bill to cancel lawful debts
which are due the United States. Let me quote some of the
testimony which Hon. Martiy B. MappEN gave before the
Ways and Means Committee on the 8d day of March, 1926:

EXCERPTS FROM TESTIMOXNY OF MARTIN B. MADDEN

Mr, MappEN (continuing). If I may, I would like to say that this
intensive study by the Comptroller General and the Committee on
Appropriations on the obligations due to the Government by various
people for overpayments and for other reasons has been made, first,
because the law imposes that duty on the Comptroller General; mnext,
because the committee insists that everybody who owes shall pay.

Shipments have been nrade by varlous departments of the Govern-
ment from time to time of large quantities of supplies over various
rallroads without reference to what the rates should be. The Comp-
troller General's offiee, In checking up and auditing the accounts of
the payments later, has found that in many instances large overpay-
ments had been made to the rallroads, Does anybody deny that he is
obligated to recover these overpayments, and should objection be made
because of the efforts of the Compiroller General to collect the amounts
due the Government?

Mr. BacmaracH. Have you any idea, Mr. MippeN, how much——

Mr. MapDEN. Yes; it amounts to millions in the aggregate since the
Budget has been in force. And we bave that same thing going
through all the departments of the Government. Of course, the Comp-
troller General is denounced because he is following out the law, which
never had been followed out prior to his appointment.

AMOUNTS TO MILLIONS

Thus you will see that your chairman of the great Committee
on Appropriations tells you that concerning overpayments to
railroads alone the Comptroller General has recovered millions
of dollars for the taxpayers and caused same put back into their
Treasury. And Chairman MappEx says that “ Of course, the
Comptroller General is denounced because he is following the
law, which was never followed before.”

FURTHER EXCERPTS FROM MARTIN B. MADDEN

Mr. MappEN, I will be very glad to tell you what I know about the
matter. A good many complaints, of course, have come to all the
Members of Congress, 1 suppose, about deductions and about the
activity of the Comptroller General in protecting the Treasury, and
complaints have come to me about some things in connection with
his action, charges made to the effect that he made deductions for
losses of implements of war, say, and under the jurisdiction of sol-
diers on the other gide; but there is not any truth in that statement,
because the Comptroller General has been very anxlous not to impose
any unjust burden on the man who fought in the war; but he has
made deductions for things that 1 consider quite proper, and that he
must make If he is going to carry out the obligations that are im-
posed upon him by the law, whether they are charges against a veteran
or anybody else; and there ought not to be any reason why a veteran
ghould not pay the Government the just obligations it has against
him any more than that yon or I or anybody else should not pay our
obligations.

Bo 1 called the Comptroller General mp—well, before 1 say that
1 will just say that we try to keep—I do—in close touch with the
Comptroller General on all this class of cases, whether it applies to
veterans or to business men, bankers, or citizens generally, because we
both conceive that we have the responsibility not to let the Treasury
be raided by anybody, and the tendency ls to try to raid it, I do
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not say this in an offensive sense, you know, but the tendency on the
part of a great many people Is not to think that an obligation to the
Governnvent is one that should be regarded sacredly,

So I called the Comptroller General up with respect to these claims,
and T am going to read what he sald in reply. This letter is dated
February 27, 1026: :

" “In compliance with your telephone request of yesterday, as it was
understood, 1 will endeavor to make clear the procedure that has been
followed by this office in the matter of effecting collection of amounts
determined to be due the United States from those entitled to the
benefits of the World War adjusted compensation act of May 19, 1924,
to indicate the nature of the indebtedness gemerally involved, and to
suggest such language as an amendment to the basic law as would, If
enacted, make possible a procedure whereby instead of making the
deductlon in connection with the issuance of the certificate the amount
of the indebtedness would be Indorsed on the certificate for adjustment
when any payment is to be made under the certificate.”

Now, 1 would like to explain that. The practice has been that if a
veteran owes the Government £100, say, as the result of an overpay-
ment, or as a result of a deduction’ from his pay for any just cause,
that they would indorse this $100 on the certificate when issued and
allow interest, say, on only $400 of a $500 certificate. Now, that
would result in a 20-year period in making the aggregate of the certifi-
cate only $1,200, whereas if it was a $300 certificate it would be
$1,500; and he has suggested a provision in the matter that you are
considering of allowing the indorsement of $100 on the back of the
certificate, or the face of the certificate, as the case may be, to be
deducted at the end of the period without charging him any interest
and allowing the total interest on the aggregate; that ls, on the face
of the certificate.

Mr. OLprieLp, Making it £1,400 instead of $1,5007%

Mr. Mappex. No; make it $1,500, but out of which the $100 would
be taken.

Mr. HAwWLEY. You mean he puts a charge on the back of the cer-
tifiente noting that that amount is due?

Mr. MappeN. Yes. In other words, the Government is not golng to
charge, {f his suggestion is adopted, interest on the indebtedness of the
goldier, whereas it wilil be paylng interest on the Government's {ndebt-
edness to the soldler.

Mr., Courer, Do I understand now, Mr. Mappux, that the practice
is that as we are glving the soldler compound interest on this amount
thot we have also been charging him compound interest?

Mr. MappEN. That Is the practice that was about to be Instituted.

Mr, Mrurs. It has been instituted. :

Mr, Mappexy, Well, it may have been instituted.

Mr, MinLs. As to all of the certificates that have been issued.

Mr. MaippeX, I think that is right.

Now, then, he says:

“You are fully aware, of course, that this office is required by law
to superintend collection of all balances found to be due the United
Btates in the settlement and adjustment of public accounts, and that
the duty of this office is clearly such as to require a withholding of
any money otherwise payable to a debtor until the indebtedness has
been adjusted.”

Of course, there s not any escape from that,
be any escape from ft, T will say.

“ 1t belng the duty and responsibility of this office to determine ques-
tions as to the availability of appropriated funds for any proposed use,
it was determined in Fourth Comptroller General, 422, that funds appro-
priated for payments authorized by the act of May 10, 1924, were sub-
ject to application to Indebtedness certifled to be dune the United
States—no exemption from such Indebtedness appearing in the basie
law or otherwise, and thereafter the procedure followed was such that
after an indebtedness had been definitely ascertained it was reported to
the Director of the Veterans’ Bureau for deduction from any amount
found to be due the debtor, and In general deduction of the amount so
certified was made, I am Informed, from the amount of the service
eredit ascertalned to be due to the veteran involved, It is realized that
the effect of this procedure as to deducting the indebtedness from the
service credits operates to save to the United States the same interest
on the veteran's indebtedness as the law gives to the veteran on the
amount otherwise due him under the terms of the enactment.

BUGGESTION AS TO LEGISLATION

Now, the following is what Mr. MabpEN and the director
suggested as to legislation:

Mr. MappoEx. Now, this suggestion that he makes for the legisla-
tion was made in consultation with me, and I am going to present
the language for you gentlemen to consider and to do what you please
with it:

“To change this, In line with your suggestion, so that instead of
making the deduction In connection with the issuance of the certifl-
cate, the amount of the indebtedness will be indorsed on the certificate
and be for deductlon from amounts hereafter to become due thereon,
unless earlier adjusted by payment or otherwise, it would appear de-
girable if pot mbecessary, to change the lasic law, and 1 believe this

There ought not to
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could best be accomplished by adding a provision to section 308 there-
of, so that the section when amended, will read as follows:

“8gc. 308, No sum payable under this act to a veteran or his de-
pendents, estate, or any beneficiary named under Title V, no adjusted-
service certificate, and no proceeds of any loan made on such certifi-
cate shall be subject to attachment, levy, or selzure under any legal or
equitable process, or to National or State taxation.”

That is the law as it stands.

“Provided, however, That any amount certified to be due from the
veteran to the United States shall not be deducted In connection with
the issuance of the certificate so as to reduce the face value thereof,
but shall be indorsed on the veteran's adjusted-service certificate and
be for adjustment when any payment is to be made thereunder, unless
previously adjusted,”

That seems to me to make It very clear, and it is just to the Gov-
ernment, and certainly just to the veteran, if he owes the money, and
that is what I want to get at now, because charges of all kinds have
been made as to the methods employed to embarrass veterans by
compelling them to pay so-called * obligations™ that should not be
charged against them, whereas there has heen no such practice.
There is not a word of truth in those charges. Then he continues:

“To give you some idea of the nature of the indebtednesses devel-
oped by this office in the settlement and adjustment of public ac-
counts, I am listing below a number of items just as they developed.
There has been no effort to select or exclude items of any particular
class. For that reason these items should furnish what 1 understand
is desired by you—a fair sample of the indebtednesses involved.

“The following were found indebted by reason of failure to deduct
for war-risk insurance premiums and allotments.”

That is, for example, allotments, if a mai was in the service and
he made an allotment to his wife or to his mother or to any depend-
ent at home, the Government also added an equal amount to that
allotment, and the Government failed to deduct from his pay the
allotment which he himself made, and that is the charge that is
being nade in this case that I am just calling your attention to.

Mr. ConrieR, Where the Government failed to deduct them and had
paid 1t?

Mr. MiLrs, Where he received the full pay without deduction.

Mr. MappEN. That is it. Now, we have got the items here and the
names of the men.

Mr. Mirns, Let us have them.

Mr. GreEN. They can be put into the record.

Mr. BacHarAcH, This is what occurred. The American Legion people
absolutely stated 'that these fellows had to pay for pistols and things
of that kind. That was the charge.

Mr. OroFiELD, That is what infiuenced us here, too.

Mr, MappEN, Well, of course, that is not so.

OF COURSE THAT IS NOT SO

Now, it is Mr. MarTiy B. MappER, the chairman of the Com-
mittee on Appropriations of the House of Representatives, who
says that “of course these charges we hear about the Comp-
troller General are not so0.” What are we going to do about
it? Are we going to cancel millions of dollars of lawful debts
due the United States?

ENROLLED BILLS BIGNED

Mr. CAMPBELL, from the Committee on Enrolled Bills, re-
ported that the committee had examined and found truly en-
rolled a bill of the following title, when the Speaker signed the
same :

8. 1343, An act for the relief of soldiers who were discharged
from the Army during the World War because of misrepre-
sentation of age. i

PROHIBITION

Mr. TIMBERLAKE. Mr. Speaker, I ask unanimous consent
to proceed for five minutes.

The SPEAKER. Is there objection?

There was no objection.

Mr. TIMBERLAKE. Mr. Speaker and Members of the
House, those of you who were here last Monday perhaps heard
a colloguy between the gentleman from New York [Mr. CerLEr]
and myself. He appeared in behalf of a modification of the
Volstead Act, and said he felt there was a growing sentiment
in favor of a modification of the law. He referred to a refer-
endum taken by the Denver Post on that subject, this referen-
dum showing a vote of about 4 to 1 in favor of a modifica-
tion of the act. I was called upon to give my views regard-
ing the referendum and was glad to say that in my State the
referendum did not express the sentiment of the people of
Colorado. I based that statement upon the belief that I enter-
tained that principally those who were interested in a modi-
fication of the act took part in the referendum, and that the
churches and the element who are opposed to any modification
did not engage therein,
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I notice in this morning’s Washington Herald a statement of
the gentleman from New York [Mr. Cetrer], in which he cites
a telegram from Spencer Penrose, of Colorado Springs, who
was one of the judges who passed on the referendum vote.
That statement and telegram are as follows:

Statements by the executive committee of the Antl-Saloon League
that friends of prohibition do not participate in unofficial- newspaper
polls were branded as false in the House by CELLER, of New York.

He exhibited a telegram from Spencer Penrose, judge in the poll
conducted by the Denver Post. Penrose took TIMBERLAKE, of Colorado,
to task for saylng Colorado was dry in sentiment. The telegram said:

* TIMBERLAKE Is wrong when he sald in the House that Colorado Is
dry and the late poll means nothing. The poll was absolutely square,
and the wets won 41§ to 1.

" There were six judges, three wet and three dry. I was one of the
judges and know the situation. Both leading Denver papers are very
dry and used all their influence to bring out the dry vote. Please tell
TIMBERLAKB the people of Colorade are very happy and proud the
State is strongly wet.”

This morning I received the following telegrams:

Maxirou, Covno., March 12, 1926,
Hon., CHARLES B, TIMBERLAKE,
House of Representatives, Washington, D. C.:

You are absolutely right and to be commended in your stand on
Colorado. Mr. Penrose is wrong and grossly mistaken, for the people
of Colorado are not * proud " over the situation. Newspaper poll is
not correct, because thousands of drys did not vote. Colorado in
reality is still dry, :

J. FRED THOMAS.

[Applause.]

Dexver, Coro., March 11, 1926.
Congressman CHARLES B. TIMBERLAKE,
Washington, D. C.:

Denver Post referendum as far as revealing true wet and dry senti-
ment in Colorado is a joke. The wets voted freely and often. The
drys refused to vote. If our wet opponents get any comfort from this,
let them enjoy it. Colorado is drier than ever. Fall election will
reveal that fact. Colorado is proud of your fight in the House.

A, J. FixcH.

[Applause.]

Also I call attention to the following item from a Denver
paper in which Judge Haverstick, of New Jersey, is quoted :
CHANGE IN DRY LAW 18 UP TO VOTERS, VISITOR DECLARES—POST REF-

EREXDUM SURPRISED EAST, SAYS JERSEY JUDGE

When a majority of the people want a change in the Volstead Act,
to permit the sale of light wines and beer, they will elect Congressmen
pledged to that principle, and will finally obtain an amendment to the
present law, in the opinion of Judge Samuel Haverstick, of Trenton,
N. J., judge of the surrogate court of Trenton County.

Judge Haverstick is in Denver on his return home from California,
He addressed the weekly luncheon of the Denver Rotary Club at the
Albany Hotel Thursday.

“At the present time a large proportion of our people seem to be
dry In print and wet in practice,” said Judge Haverstick. * The law
is being violated In business offices, homes, clubs, and public places to
an alarming extent. We in the East always supposed the Mountain
Btates were absolutely dry in sentiment, but the result of the recent
Denver Post referendum has opened our eyes.

I also received a letter this morning confirming the opinion
which I expressed the other day, that the wets voted in this
referendum and that the drys refrained from voting. That let-
ter is as follows:

Saniva, Bovrper CouNry, CoLo., March 7, 1925,
Hon. CHARLES B. TIMBERLAKE,
Washington, D. C,

Deir MR. TIMEERLAKE : No doubt you are besieged these days with
many lefters pertaining to the contents of the inclosed clipping, and
herewith take the liberty to convey to you some information to the
effect that while In a grocery store at Boulder last Baturday it was
gald a man made the statement in the store that same day that he
had voted more than 40 times by clipping and malling in the Denver
Post vote coupon. What a wonderful vote this State could cast for a
Representative under the same condition, and should I ever feel dis-

sed to oppose you, I certainly will employ the Post service,

I wish you much happiness and good health.

I am, very sincerely yours,
Geo. D. PARks.
ADJOURNMENT

Mr. TILSON. Mr. Speaker, I move that the House do now
adjourn.

The motion was agreed to; and accordingly (at 5 o'clock and
20 minutes p. m.) the House adjourned until to-morrow, Satur-
day, March 13, 1926, at 12 o’clock noon,




COMMITTEE HEARINGS

Mr. TILSON submitted the following tentative list of eom-
mittee hearings scheduled for March 13, 1926, as reported to
the floor leader by clerks of the several commitfees:

COMMITTEE ON THE DISTRICT OF COLUMBIA
(10.30 a. m.)

To repeal and annul certain acts of the Public Utilities Com-
mission of the District of Columbia (H. R. 3803).

To establish a women's bureau in the Metropolitan police
department of the District of Columbia (H. R. 7848),

COMMITTEE ON THE JUDICIARY
(10 a. m.)

To amend section 1339 of the Compiled Laws of Alaska, 1913
(H. R. 5953).

To confer jurisdiction on the Court of Claims to certify
certain findings of fact (H. R. 8321),

COMMITTEE ON NAVAL AFFAIRS
(10.30 a. m.)

To authorize the disposition of lands no longer needed for
naval purposes (H. R. 9881).

To authorize the admission to naval hospitals of dependents
of officers and enlisted men of the naval service in need of hos-
pital eare (H. R. 3994).

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, execntive communications
were taken from the Speaker's table and referred as follows:

393. A letter from the Secretary of War, transmitting, with
a report from the Chief of Engineers on preliminary examina-
tion and survey of waterway from Duluth, Minn., to Buffalo,
N. Y. (H. Doec. No. 270) ; to the Committee on Rivers and Har-
bors and ordered to be printed, with illustrations.

304, A letter from the Secretary of the Navy, transmitting a
suggested form of a bill “ For the relief of Olga Pascalidis, of
Constantinople, Turkey " ; to the Committee on Claims.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of Rule XIII,

Mr. ELLIOTT : Committee on Public Buildings and Grounds.
H. R. 9875. A Dbill to amend an act entitled “An act authorizing
the Secretary of the Treasury to sell the United States marine
hospital reservation and improvements thereon at Detroit,
Mich., and to acquire a suitable site in the same locality and to
erect thereon a modern hospital for the treatment of the bene-
ficiaries of the United States Public Health Bervice, and for
other purposes,” approved June 7, 1924; without amendment
(Rept. No, 528). Referred to the Committee of the Whole
House on the state of the Union.

Mr. LUCE: Committee on the Library. 8. J. Res. 68. A
joint resolution authorizing the Librarian of Congress to return
to Solomon’s Lodge, No. 1, Ancient Free and Accepted Masons,
of Savannah, Ga,, the minute book of the Savannah, Ga.,
Masonie lodge; with amendment (Rept. No. 529), Referred to
the House Calendar.

Mr. KIESS: Committee on Printing. H. R, 9459. A bill fixing
the salary of the Public Printer and the Deputy Public Printer;
without amendment (Rept. No, 534). Referred to the Com-
mittee of the Whole House on the state of the Union.

Mr. BAILEY: Committee on Post Offices and Post Roads.
H. R. 9511. A bill authorizing the Postmaster General to remit
or change deductions or fines imposed upon contractors for
mail service; without amendment (Rept. No. 535). Referred
to the Committee of the Whole House on the state of the Union.

REPORT OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS

Under clause 2 of Rule XIIIT,

Mr. REECE: Committee on Military Affairs. H. R. 9984.
A bill authorizing the President to reappoint Chester A. Roth-
well, formerly a captain of Engineers, United States Army,
an officer of Engineers, United States Army; without amend-
ment (Rept. No. 530). Referred to the Committee of the Whole
House.

Mr. WOODRUFF: Committee on Naval Affairs. H. R. 1718.
A bill for the relief of Harold Holst ; without amendment (Rept.
No. 631). Referred to the Committee of the Whole House.

Mr. STEPHENS: Committee on Naval Affairs. H. R. 3952.
A bill authorizing the Secretary of the Navy to receive for
instruction at the United States Naval Academy at Annapolis
Mr. Gustavo Tegera Guevara, a citizen of Venezuela; without
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amendment (Rept. No. 532). Referred to the Committee of the
Whole House.

Mr, VINSON of Georgia: Committee on Naval Affairs. H.
R. 7217. A bill to authorize Capt. F. A. Traut, United States
Navy, to accept a decoration from the King of Denmark known
as the “Order of Dannebrog”; withont amendment (Rept.
No. 533). Referred to the Committee of the Whole House.

CHANGE OF REFERENCE

Under clause 2 of Rule XXII, the Committee on Pensions
was discharged from the consideration of the bill (H. R.
6421) granting an increase of pension to Edward P. Payne,
aind the same was referred to the Committee on Invalid Pen-
sl0ons,

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of Rule XXII, public bills and resolutions
were introduced and severally referred as follows:

By Mr. FAIRCHILD: A bill (H. R. 10274) granting relief
to certain veterans of the Regular Army, Navy, or Marine
Corps of the United States; to the Committee on Pensions.

By Mr. MORIN: A bill (H. R. 10275) authorizing appropria-
tions for construction at military posts, and for other purposes;
to the Committee on Military Affairs.

By Mr. KIESS: A bill (H. R. 10276) to provide a permanent
government for the Virgin Islands of the United States, and
for other purposes; fo the Committee on Insular Affairs.

By Mr. GREEN of Towa: A bill (H. R. 10277) to amend the
World War adjusted compensation act; to the Committee on
Ways and Means,

By Mr. LEA of California: A bill (H. R. 10278) to provide
for the acquisition of additional lands for the Lassen Voleanie
National Park; to the Committee on the Public Lands.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BELL: A bill (H. R. 10279) for the relief of James
M. Long; to the Committee on Claims.

By Mr. BRAND of Georgia: A bill (H. R. 102%0) for the
relief of James M. Long; to the Committee on Claims.

Also, a bill (H. R. 10281) granting a pension to Henry Clay
Berryman ; to the Committee on Pensions,

By Mr. HATON: A bill (H. R. 10282) granting an increase
of pension to Isabella Caffey; to the Committee on Invalid
Pensions.

By Mr. FULLER: A bill (H. R. 10283) granting an increase
oir pension to Mary James; to the Committee on Invalid Pen-
BlOns.

By Mr. GARDNER of Indiana: A bill (H. R. 10284) granting
an increase of pension to Martha J. Hazlewood; to the Com-
mittee on Invalid Pensions.

Also, a bill (H. R, 10285) granting an increase of pension to
Inez Hazlewood ; to the Committee on Invalid Pensions.

By Mr. HOWARD: A bill (H. R. 10286) granting an increase
of pension to Susan Olivia Heard; to the Committee on Invalid
Pensions.

By Mr. JOHNSON of Illinois: A bill (H. R, 10287) granting
an inerease of pension to Hulda Brubaker; to the Commitiee
on Invalid Pensions,

By Mr. KELLY: A bill (H. R. 10288) to correct the military
record of A. G. Vincent; to the Committee on Military Affairs.

By Mr. KINCHELOE: A bill (H. R. 10289) for the relief
of Mack Morgan Lynch; to the Committee on Military Affairs,

By Mr. LINEBERGER: A bill (H. R, 10200) for the relief
of Kenneth M. Orr; to the Committee on Naval Affairs.

Also, a bill (H. R. 10201) granting a pension to William H.
Sanders; to the Committee on Pensions.

By Mr. MARTIN of Massachusetts: A bill (H. R. 10292)
granting an increase of pension to Carolina Miller ; to the Com-
mittee on Invalid Pensions.

By Mr. MORGAN: A bill (H. R. 10293) granting an increase
of pension to Jennie W. McDanield; to the Committee on In-
valid Pensions.

Also, a bill (H. R. 10204) granting an increase of pension to
Paulina Dupler; to the Committee on Invalid Pensions.

Also, & bill (H: R. 10295) granting an increase of pension to
Fletcher Duling; to the Committee on Pensions.

By Mr. PARKER: A bill (H. R. 10296) granting an increase
of pension to Fannie L. Lewis; to the Committee on Invalid
Pensions.

By Mrs. ROGERS: A bill (H. R. 10297) granting a pension to
Ida L. Rogers; to the Committee on Invalid Pensions.
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By Mr, ROWBOTTOM: A bill (H. R. 10298) granting an
increase of pension to Sarah J. Doungan; to the Committee on
Invalid Pensions.

By Mr. STROTHER : A bill (H. R. 10299) granting a pension
to Sarah L. Willlams; to the Committee on Invalid Pensions.

By Mr. THOMPSON: A bill (H. R. 10300) granting a pen-
gion to Sidney O. Roughton; to the Committee on Invalid Pen-
slons.

By Mr. UPDIKE: A bill (H. R. 10301) granting a pension
to Frances A. Bruce: to the Committee on Invalid Penslons.

Also, a bill. (H. R. 10302) granting a pension to Ella Wine-
gardner; to the Committee on Invalld Pensions.

Also, a bill (H. R. 10803) for the rellef of Mary R. Long; to
the Committee on Claims.

Also, a bill (H. R. 10304) granting an increase of pension to
Lucinda B. Sisson; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10305) granting an increase of pension to
William G. Stroditman; to the Committee on Pensions,

Also, a bill (H. R. 10306) granting an increase of pension to
Lenia Frances Hiatt; to the Committee on Pensions.

By Mr. WILSON of Mississippi: A bill (H. R. 10307) for the
relief of dependents of men who were killed in the explosion on
the battleship Mississippi; to the Committee on Claims.

Also, a bill (H. R. 10308) for the rellef of the heirs or legal
representatives of Charles Johnson and hils wife, Kate John-
son ; to the Committee on Claims.

By Mr. WINTER: A bill (H. R. 10309) authorizing the sale
of lot 2, in square 1118, in the District of Columbia, and de-
posit the net proceeds in the Treasury; to the Committee on
the Public Lands.

By Mr. WOLVERTON: A bill (H. R. 10310) granting a pen-
sion to Anderson M. Jarrett, of the West Virglnia Home
Guards; to the Committee on Pensions.

PETITIONS, ETC. .

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

1187. By Mr. BLAND: Petition of Mr. R. F., Perciful, Samp-
sons Wharf, Va., opposing House bills 7179 and 7822, compul-
sory Sunday observance; to the Committee on the District of
Columbia.

1188. By Mr. DAVEY : Petition of 138 citizens of Ohio, pro-
testing against compulsory Sunday observance bills (H. R. 7179
and H. R. 7822) ; to the Committee on the District of Columbia,

1189. By Mr. GALLIVAN: Petition of Boston Central Labor
Union, P. H. Jennings, secretary-business representative, 987
Washington Street, Bosfon, Mass.,, recommending early and
favorable consideration of House bill 8653, to divest goods,
wares, and merchandise manufactured, produced, or mined by
convicts or prisoners of their interstate character in certain
cases; to the Committee on Labor,

1190. By Mr. GARBER: lLetter by the secretary of the
United States Maimed Soldiers' League, favoring House bill
3770 ; to the Committee on Pensions.

1191. Also, memorandum by the National Editorial Associa-
tion, favoring the Kendall bill (H. R. 4478) ; to the Committee
on the Post Office and Post Roads,

1192. Also, resolution adopted by the National Retail Dry
Goods Assoclation, in regard to House bill 3004, known as the
“ Merritt bill,” and requesting certaln changes therein; to the
Committee on Interstate and Foreign Commerce.

1193. Also, resolution favoring the Gooding-Ketcham bill
(8. 2465) ; to the Committee on Agriculture.

1194. Also, letter from Michigan Association Opposed to
Capital Punishment; to the Committee on the Judiciary.

1195. By Mr. GIBSON: Petition of citizens of Orange
County, Vt., against pending legislation providing for com-
pulsory Sunday observance in the Distriet of Columbia ; to the
Committee on the District of Columbla.

1106. By Mr. EETCHAM : Petition of 54 residents of Gobles,
Mich., protesting against House bills T179 and 7822, the Sun-
day observance Dbills; to the Committee on the District of
Columbia.

1197. By Mr. KINDRED : Petition of the Lions Club of Long
Island City, N. Y., urging the United States Congress to enact
such legislation as may be appropriate and necessary to vest in
the President of the United States and/or other Federal officials
the proper legal right and authority to protect the citizens of
this country against a recurrence of the evils occasioned by the
recenit coal strike; to the Committee on Interstate and Foreign
Commerce.

1198. By Mr. KNUTSON: Petiion of 0. Christensen, of
Brainerd, Minn., and others, protesting against the passage of
House bills 7179 and 7822; fo the Committee on the District
of Columbia,

.
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1199. By Mr. LAMPERT : Resolution adopted by the county
board of supervisors of Calumet County, Wis., favoring modifi-
catlon of the national prohibition act; to the Committee on the
Judiciary.

1200. By Mr. LEAVITT : Resolution of the Kiwanls Club of
Kalispell, Mont., favoring continuance of the provisions of the
Sheppard-Towner Maternity Act; to the Committee on Inter-
state and Foreign Commerce.

1201. By Mr. MAcGREGOR: Resolutions of Chapter No. 9,
Polish Welfare Council of America, in reference to the bill pro-
viding for the annual registration of aliens; to the Committes
on Immigration and Naturalization.

1202. By Mr. MANLOVE: Petition of the Carterville Cham-
ber of Commerce, of Carterville, Jasper County, Mo., protesting
against pending radio legislation (H. R. 9108 and 8. 1) ; to the
Committee on the Merchant Marine and Fisheries.

1203. Also, petition of 86 cltizens of Noesho, Newton County,
Mo., protesting against compulsory Sunday observance; to the
Committee on the Distriet of Columbia,

1204, By Mr. MEAD: Petition of Niagara Frontier Traffic
League, supporting House bill 6383; to the Committee on In-
terstate and Foreign Commerce,

1205, Also, petition of Niagara Frontier Traffic League, sup-
porting House bill 6359; to the Committee on Interstate and
Foreign Commerce.

1206. Also, petition of Niagara Frontier Traffic League, in-
dorsing House blll 6397; to the Committee on Interstate and
Foreign Commerce.

1207. Also, petition of Niagara Frontler Industrial Traffie
League, regarding House bill 6363 ; to the Committee on Inter-
state and Foreign Commerce.

1208. By Mr. O'CONNELL of New York: Petition of the
U. Grant Border’s Sons, shippers' agents, of New York City,
favoring the passage of House bill 6400; to the Committee on
Interstate and Foreign Commerce,

1209. Also, petition of the Women's Committee for the Ex-
tension of the Maternity and Infancy Act, of Washington, D. C.,
favoring the passage of House bill 7555; to the Committee on
Interstate and Forelgn Commerce.

1210. By Mr. PRALL: Petition of residents of Staten Island,
N. Y., opposing House bills 7179 and 7822, compulsory Sunday
observance ; to the Committes on the District of Columbia.

1211. By Mr. REED of New York: Petition of Mrs. Wilson
Price, favoring the two-year extension of the Sheppard-Towner
Act now pending; to the Committee on Interstate and Foreign
Commerca.

1212. By Mr. SINCLAIR: Petition of W. R. Rupert and. 21
others, of Lark, N. Dak., protesting against the enactment of
any compulsory Sunday observance legislation; to the Com-
mittee on the District of Columbia.

1213. By Mr. TAYLOR of New Jersey: Petition of sundry
citizens of New Jersey, opposing House bills 7179 and 7822,
compulsory Sunday observance in the District of Columbia; to
the Commiitee on the District of Columbia.

1214. By Mr. TEMPLE: Petition of Pennsylvania State
Grange, Harrisburg, Pa., protesting against the Curtis-Reed bill
proposing the establishment of a department of education at
Washington or to any similar bill that may be introduced: to
the Committee on Education.

1215. By Mr. TILLMAN: Petition of G. B. Norwood, W. E,
Cherry, and many others against the passage of any bills for
compulsory Sunday observance, including House bills 7179 and
7822 ; to the Committee on the District of Columbia.

1218. By Mr. TILSON: Petition of Mrs. B. Sachtlein and
others, of New Haven, Conn., protesting against compulsory
Sunday observance; to the Commiftee on the District of
Columbia.

1217. By Mr. VINCENT of Michigan: Petition signed by
numerous residents of Gratiot Connty, Mich., protesting against
House bills 7179 and 7822; to the Committee on the District of
Columbia.

1218. Also, petition signed by numerous residents of Mont-
calm County, protesting against House bills 7179 and 7822: to
the Committee on the Dlstriet of Columbia.

1219, By Mr. WAINWRIGHT : Petition of sundry adult resi-
dents of White Plains, N. Y., remonstrating against the passage
of House bills T179 and 7822, providing for compulsory Sunday
observance in the Distriet of Columbia; to the Committee on
the District of Columbia,

1220. By Mr. YATHES: Petition of Illinois Motor Transporta-
tion Assoclation, composed of the authorized motor bus opera-
tors of the State of Illinols, urging passage of House bill 82686,
Introduced by Representative Parxwer, to regulate interstate
commerce by motor vehlcles operating as common carriers on
the public highways; to the Committee on Interstate and
Foreign Commerce,
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